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METOANYECKHUE PEKOMEHJIALIMHU
10 BONPOCaM COOJII0AeHUsI OTPAaHUYCHUI, HAJIaraeMbIX HA I'Pa:KIaHUHA,
3aMelaBIIero A0JKHOCTh IOCYyIapCTBEHHOM CJIY:KObI, PH 3aAKJIIYECHUN UM
TPYAOBOI'0 MJIH I'PAKAAHCKO-IIPABOBOIO 10r0BOpa
C OpraHusamnmen

|. O0uIMe moJ1oKeHusa

1. Hacrosimue Meronnyeckue peKOMEHIAIMM TMOATOTOBIEHBI B  LIEJSAX
pa3bsACHEHHsS] MPAKTHUKA NpPUMEHEHUs cTaTeu 12 @DenepanbHOro 3akoHA OT
25 nexabps 2008 . Ne 273-®3 «O mnpoTUBOACHCTBUU KOppyHium» (namee -
®enepanpubiii 3akoH Ne 273-D3), coaepkaieil orpaHMYEHUs] Ha OCYILECTBICHHUE
TPYAOBOM JEATEIbHOCTH M OKa3aHWE YCIyr i TpaxJaHWHAa - OBIBILETrO
rOCY/IapCTBEHHOTO CIYXKAIIIETo.

2. KoHTpoJIb 32 BEIOOPOM MeCTa TPYAOYCTPOMCTBA OBIBIIUX TOCYIaPCTBECHHBIX
CIy)KallliX HEOOXOAWM B TENIX HEAOMYyIIEHUS BO3HUKHOBEHUS KOJIIM3UU
MyOJIMYHBIX U YaCTHBIX HHTEPECOB, KOTOPAsk MOKET BBIPAKATHCS:

B BO3HUKHOBEHUW KOH(JIUKTa WHTEPECOB MPU HCTOIHEHHH JOJIKHOCTHBIX
00s13aHHOCTEH, 00YCIIOBICHHOTO BO3MOYKHOCTBIO MTPEIOCTABICHUSI HEOOOCHOBAHHBIX
BBITOJ W TPEUMYIIECTB JUIsI OpraHU3allid, PacCMaTpUBAEMON TOCYIapCTBEHHBIM
CIIyXaIlluM B KauecTBe OynyIiero Mmecra padoThl;

B HENPaBOMEPHOM HCHOJIb30BAaHUU CIy>KEOHOW HMHGPOpMAlMU B HHTEpecax
OpraHM3aliH 10CNIE TPYAOYCTPOICTBA.

3. MeTtoanueckue peKkOMeH1allui OPUEHTUPOBAHbI Ha CIAEAYIOLIUX JIHII;

1) rpaxkaHuH - OBIBIIMK TOCYJIApCTBCHHBIN CIOyXalui (najee Takke -
rpaxaanun)’;

2) OBIBIIMY MIpENICTABUTEIh HAaHUMATENS (paboTomaress) - TOCYAapCTBEHHBIH
OpraH, OpraH MECTHOIO CaMOYIIpaBJE€HHs, B KOTOPOM TIpaXKIaHUH 3aMellall
JOJDKHOCTB TOCYJJapCTBEHHOM CITy’KOBI (Aajiee TaKkXKe - TOCYyJapCTBEHHBIN Opras);

3) HOBBIH pabOTOATEIIb - OpraHu3alnsa (KoMMEpUYecKast HIIH HEKOMMEpUecKas,
B TOM YHCJE TFOCYJApCTBEHHAs KOpHOpanus, KOMIAHWS WX IyOIMYHO-IPAaBOBAst
KOMIaHUs), C KOTOPOW TpPaXAaHWH IUJIAHUPYET 3aKIIOUNTh, 3aKII0YaeT WU
3aKJIIOYMII  TPYJOBOW WM TPaXTAHCKO-TIPABOBOM JOTOBOp (Halee Takxke -
OpraHu3alus).

! Hacrosue MeTonueckue peKOMEH AU HE PACTIPOCTPAHSIOTCS Ha TPaXiaH, BOIPOCHI O JIa4e COTyiacks Ha
TPYAOYCTPOIICTBO KOTOPBIX MNOJJIEKAT PACCMOTPEHUIO0 Ha 3acenaHuu mnpesunuyma Cosera mpu Ilpesunpente
Poccuiickoit ®enepanun 1o NPOTUBOJAEHCTBUIO KOPPYHIMKM B CBSI3U C 3aMEIIEHUEM MMHU paHee IOJDKHOCTEeH
(henepanbHOM roCcyIapCTBEHHOI CITy>KOBI yKa3aHHBIX B MOAITYHKTE «a» ImyHKTa 1 [TomoxeHust o mopsake pacCMOTPEHHS
npesuguymoM Cosera npu IIpesunente Poccuiickoit @epepannu 1Mo NMPOTHBOIACHCTBUIO KOPPYIIIIMH BOIIPOCOB,
Kacalomuxcs coOmfoneHnss TpeOoBaHWMI K cioyxeOHOMY (IOJDKHOCTHOMY) TIOBEACHHIO JIMI[, 3aMEMIarolIuX
rocyIapcTBeHHbIE NODKHOCTH Poccuiickoit @enmepanuy U OTAETBHBIC TODKHOCTH (heepanbHOM TOCyIapCTBEHHOM
CITy’KOBI, M yPEryInpoBaHUs KOH(IMKTa MHTEPECOB, a TAK)KE€ HEKOTOPHIX OOpAICHMI TPaXkIaH, YTBEPXKICHHOTO
Ykazom [Ipesunenta Poccuiickoit @eneparim ot 25 pespams 2011 r. Ne 233.



1. YcnoBus, Biexkynue He00X0AMMOCTh MOJTYyYeHUS TPAKIAHUHOM - OBIBIIUM
rocy1apCcTBEHHBIM CJIYKAIMM COTJIACHS KOMHCCHH 10 COOJIIOIEHUIO
TPeOOBAHMI K CJIY:KeOHOMY MOBEIEHHUIO ITOCYIAPCTBEHHBIX MJIH
MYHUIUNAJIbHBIX CJIY:KAIIUX U YPeryJIMpPOBaHUI0 KOH(INKTA HHTEPECOB

4. YcnoBusiMH, BICKYIIUMH PACTIPOCTPAHEHUE HA TpakIaHWHA OOSI3aHHOCTH
MOJTYYCHUS COTIIACHSI KOMHUCCHH TI0 COOJTIOICHHUIO TPEOOBAHMIA K CITYyKEOHOMY
MOBEJICHUIO TOCYJAPCTBEHHBIX CIYXAIlUX W YPETYJIUPOBAHHUIO KOHQIHMKTA
HMHTEPECOB (11ajee — KOMUCCHS), SIBJISIOTCS:

1) naxoscoenue Oonxcnocmu, Komopyrw  3amewian

2pasrcOaHuH, 6 nepeune, YCMAHO6IEHHOM
HOpMamueHblMU  nPagosvimu akmamu Poccuiickoit
Deoepauuu.

Vkazom Ilpesunenta Poccuiickoit ®denepaunu ot 21 urons 2010 r.
No 925 «O mepax mo peanuzallid OTACNIbHBIX MOJNOXKEHHN DenepaabHOro
3akoHa «O MPOTUBOAEHCTBUHM Koppymuun» (gamee - Ykaz  Ne 925)
MPEeIyCMOTPEHBI CIEAYIOIUE JIOJDKHOCTH, 3aMEIIeHHE KOTOPBIX BIIEYET
OTpPaHUYCHHUS TOCIIE YBOJIBHEHHUS C TOCYapPCTBEHHOM CITYKOBI:

JOJHKHOCTU (peiepalIbHON TOCYJapCTBEHHOM CITy)KOBI, BKIIOYCHHBIC B
paznen | unu pazzaen |l nepeuns nomxHocTel enepanbHON rocyaapCTBEHHOM
CIIy>kOBbl, MPU HA3HAYCHUH Ha KOTOPBIE TPaKJaHE U MPU 3aMEIEHIUH KOTOPHIX
denepanpHBIEC TOCYAPCTBEHHBIE CIyXKaIIue 00s3aHbl MPECTABIATH CBEACHHS
0 CBOMX J0XoJaX, 00 HMYIIECTBE M 00s3aTeIbCTBAX HMYIIECTBEHHOTO
XapaKTepa, a TAKKE CBEJEHHUS O J0X0AaX, 00 UMYIIECTBE U 00sA3aTENbCTBAX
MMYIIECTBEHHOTO Xapakrepa CBOUX Cynpyru (cympyra) 151
HECOBEPLICHHOJIETHUX  JETEH, yTBEpKAeHHOro Ykazom IIpe3unenra
Poccutickoit ®enepanuu ot 18 mas 2009 r. Ne 557 (manee - Yka3 Ne 557);

JOJDKHOCTH (peiepaibHOM TOCYIapCTBEHHOM CIIy>KObI, BKIIFOUEHHBIE B
nepeueHb JODKHOCTEH  defepaibHONM  TOCYJApCTBEHHOM  CIyX)Obl B
denepabHOM TOCYJapCTBEHHOM OpraHe, MpU Ha3HAYCHUM Ha KOTOpbIE
TpaXJaHe M TpU 3aMEIIEHUU KOTOpPhIX (enepaibHble TOCydapCTBEHHBIC
CITyaliye 00s13aHbl PEACTABISTh CBEICHUS O CBOMX JJOXO0AaX, 00 UMYIIECTBE
1 00s13aTeNIbCTBAX UMYILIECTBEHHOT'O XapaKkTepa, a TAKKE CBEICHHS O 10X0/1aX,
00 UMyIIeCTBE U 003aTENIHCTBAX UMYIIIECTBEHHOTO XapaKTepa CBOUX CYIPYTH
(cympyra) u HECOBEPIICHHOJETHUX JETeH, YTBEP)KICHHBI PYKOBOJUTEIEM
deneparTbHOTO TOCYAapPCTBEHHOTO OpraHa B COOTBETCTBUHU C pasaeniom 11
MEepPEeYHsl, yTBEPKAEHHOro Yka3zoM Ne 557.

[IpyHIMIUATBPHO  BaXXHBIM I ONPENCNICHUS  YCIOBUH O
pacmpoCTpaHEHUH Ha TPaKJAHWHA OTPAHWYCHUH, NPEITYCMOTPEHHBIX
cratbelt 12 @enepanbHoro 3akoHa Ne 273-D3, sBisieTcsi ycTaHOBJICHHE (paKTa
HAXOXKJEHUSl JTOJDKHOCTH, KOTOPYIO 3aMellai TPaKJaHUH [0 IMOCICAHEMY
MECTy CIY>KObl TMpU  YBOJBHEHHHM B COOTBETCTBYIOIIEM IIE€pPEYHE,
yCTaHOBJIEHHOM YkazoM Ne 557, mpaBoBbIMM akTamMH  (eJepalibHbIX
rocyJapCTBEHHBIX OPraHoB, cyOBbekTOB Poccuiickoit depepainnu, OpraHos
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MECTHOTO caMmoynpaBieHus. B 3Toil cBA3M peKkoMeHIyeTcss o0paiath
BHUMAHHME HA  aKTyaJIbHOCTh  pPENaKIMU  MEpeyHs,  COAEpKalIero
COOTBETCTBYIOIYIO JOJKHOCTh, HA MOMEHT YBOJIbBHEHUSI TPaKIaHUHA,

2) 6  OocHocmHble  (CydceOHble)  00A3AHHOCHIU
2pasrccoanuna exoounu omoeibHble ¢yukyuu
20Cy0apcmeennoz20 (AOMUHUCMPAMUBCHO20) YNPABIEeHUA
op2anuzayueil2, 8 KOmopyw oH mpyooycmpaueaemcs.

COOTBETCTBEHHO €CITM B JOJDKHOCTHBIC OOS3aHHOCTH TIO TOM
JIOJHDKHOCTH, C KOTOPOH CIy)Kallluil yBOJBHSETCS, BXOAWIN (YHKIUU
rocyJIapCTBEHHOTO  (aAMUHHCTPATUBHOIO) YIPABICHHS B OTHOUICHUU
OpraHu3ali, TO OH O0053aH TMOJYy4YUTh COIVIACME KOMHUCCHUU  Ha
TPYJIOYCTPONCTBO B JAHHYIO OPTaHU3ALHIO.

3) npowno menee 08yx Jiem co OHA YGOIbHEHUA
2PAMCOAHUHA C 20CYOApPCMEEHHOU (MYHUWUNATbHO)
CLYHCODL.

Ilepuona, B TeueHHE KOTOPOTO JEUCTBYIOT YCTaHOBJICHHBIE CcTaTheil 12
®enepasnibHoro 3akoHa Ne 273-d3  orpaHuyeHusi, HayMHAeTCI CO JHSA
YBOJIBHEHUSI C TOCYJApPCTBEHHOM CITy>KOBI M 3aKaHUYMBAIOTCA Yepe3 JBa roja.

B cnydae, ecnu B TedueHUE MABYX JIET C MOMEHTa YBOJIbHEHUS C
rOCyJIapCTBEHHOM CITy>KOBI TPpaKJIaHWH TPY/IOyCTPAUBAEeTCs HEOJTHOKPATHO B
pa3IMuHble OpraHu3alMy, COOTBETCTBYIOIIME OTrPAHUYEHUSI NIEHCTBYIOT B
OTHOLIEHUU KaXKJOT'0 CIIy4asi €ro TpyAOyCTPOKCTBA.

4) 3axknwouenue  mpyooeozo 0ozosopa  6He
3a8UCUMOCIMU Om pasmepa 3apadomHoil naamol auUOO
3aKa0ueHue 2PaAsCOAHCKO-NPABOBO20 002080pa
(2parxcoancko-npasoswvlx 002080p08), CMOUMOCHb
6blNOIHEeHUA padom (OKA3aHus yciyz) HO KOmopomy
(komopuvim) cocmaensem 0Oo01ee cma molcay pyo.ei 6
meueHue mecaua.
[TpuHsiTHE pelIeHus O MOJYYSHUHU COTIachs KOMUCCHHU OCYIIECTBIISIETCS
HCXOJISl U3 COBOKYITHOCTH BBIIICYKA3aHHBIX YCIOBHUH.
5. Orpanudenusi, MpeyCMOTPEHHbIE cTaTheil 12 denepanbHOTO 3aK0OHA
Ne 273-®3, pacnpocTpaHIOTCS Ha TpaKJaHWHA HE3aBHCHMO OT OCHOBAHUMU
€ro YBOJIbHEHHUSI C TOCYJJaPCTBEHHOM CITY>KOBI.
6. He TpeOyeTcs naua cornacusi KOMUCCUH B CICAYIOIIUX CUTYyaIUsX:

2B cootseTcTBHH ¢ MyHKTOM 4 cTathu | Menepanbroro 3akona Ne 273-03 jyis ueneii nanuoro degepaibHOro
3aKOHa (YHKIOUM TOCYIapCTBEHHOTO, MYHHIMIAJIbHOTO (aIMUHHCTPAaTHBHOIO) YINpPABICHUS OpraHW3alUeH -
MOJTHOMOYHSI TOCYAApPCTBEHHOIO WJIM MYHHUIMIIAIBHOTO CIIY)KaIleT0 MPUHUMATh OOS3aTENbHBIC JUIS HCIIOIHEHHS
pELICHUsT MO KaJPOBBIM, OPTraHU3AIHOHHO-TEXHHYECKNM, (DMHAHCOBBIM, MAaTEPHAIbHO-TEXHHYECKHM WM WHBIM
BOIIPOCaM B OTHOIICHWH JAHHOI OPTaHM3aINH, B TOM YHCIIE PEIICHIS, CBSI3aHHbIC C BBIIa4uel pa3penieHnit (JTUIeH3Ui)
Ha OCYIIECTBJICHHE ONPECIICHHOTO BUA ACATECIBHOCTH M (WJIM) OTACNBHBIX ICHCTBUH NaHHOW OpraHu3amuei, 1uoo
TOTOBHUTH IPOEKTHI TAKUX PEIICHAN.
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- TpPaXJaHWH W30MpaeTcs WM Ha3HA4yaeTcsl Ha TOCYIapCTBEHHYIO
JIOJDKHOCTh;,  MEPEXOAUT Ha TOCYAapCTBEHHYIO CIyxk0y B Jpyrou
rocyJapCTBEHHBIA OpraH; MOCTyHaeT Ha paboTy MO TPYAOBOMY JTOTOBOPY B
rocyJapCTBEHHBIM OpraH; MocTynaeT Ha paboTy B rOCYJJapCTBEHHOE Ka3eHHOE
YUPEKICHHUE;

- TpaXJAaHUH  HE  OCYIIECTBISI  (YHKIMH  TOCYIapCTBEHHOTO
(aAMUHHCTPATUBHOTO) YNPABJICHUS OPTaHU3ALINEH.

I11. Ilopsinok HanpaBJIeHUsI TPAXKAAHUHOM - OBIBIIUM I'OCYAapPCTBEHHBIM
(MyHMUIMIIAJBHBIM) CJYKAIAM O0OpallleHHus 0 1ade Coriacusi Ha
TPYAOYCTPOMCTBO

7. [Ins henepanbHBIX TOCYAAPCTBEHHBIX CIYKAIIUX COOTBETCTBYIOIIUI
MOPSIIOK  OOpallleHust pernameHTUpoBaH IlojokeHHeM O KOMHMCCHUSIX IO
COOJIIOACHUIO TpeOOBaHUN K CIYy)XKEOHOMY TIOBEJICHHIO (eaepaibHbIX
rOCyJapCTBEHHBIX CIYXKAIlUX U YPEryJIUpPOBAHUIO KOH(MIMKTa UHTEPECOB,
yTBEpXKIeHHbIM  YKa3zoM IIpesupenra Poccuiickoii ®Denepanuu  OT
1 mross 2010 r. Ne 821 (nanee - [Tonoxenue o komuccusx, Yka3 Ne 821).

8. B cootBercTBUM C a03aleM BTOpPBIM MOJNYHKTa «0» IyHKTa 16
[TonoxeHus: 0 KOMUCCUSIX OCHOBAHUEM ISl POBEACHUS 3acCelaHnsl KOMUCCUU
ABJISIETCS OOpallleHre TpaXKJaHuHAa, 3aMENIaBIIero B rOCY/IapCTBEHHOM OpraHe
JIOJDKHOCTh ~ TOCYJApCTBEHHON  CIIy’KObI, BKJIIOUEHHYI0 B  IE€pEYCHb
JOJKHOCTEW, YTBEPKIACHHBIM HOPMAaTUBHBIM NPAaBOBBIM akTOM Poccuiickon
denepanny, 0 1aye coriiacus Ha 3aMEIeHHE JOHDKHOCTH B KOMMEPUYECKON HIIN
HEKOMMEPUYECKON OpraHu3aluy JUOO0 Ha BBINOJHEHHE pa0dOThl HA YCIOBUSAX
IPaKJaHCKO-IIPABOBOI0 JOrOBOPAa B KOMMEPUYECKOW WIJIM HEKOMMEPUYECKOU
OpraHM3aluM, €ecid  OTAeNbHble (QYHKIMM 1O TOCYJIapCTBEHHOMY
(aAIMMHHUCTPATUBHOMY) YINPABICHUIO ITOW OpraHU3alued BXOAWIA B €ro
JIOJDKHOCTHBIE (CITYy>KEOHBIC) O0S3aHHOCTH, O MCTEUYEHHUS JIBYX JIET CO JHS
YBOJIBHEHUSI C TOCYIapCTBEHHOM CITyXObI (Hasiee - oOpalieHue).

9. Obparmenne mojaeTcs TPaKIAaHUHOM B TMOJpa3ieieHHE KaApOBOM
CIIy’Obl TOCYJApCTBEHHOTO OpraHa Mo MNpO(UIAKTHKE KOPPYNUUOHHBIX U
UHBIX npaBoHapymieHui (myHkT 17.1 Tlonoxenus o komuccusix). OOpaiieHue
MOXXET OBbITh HANpaBJICHO IO IOYTE€ C 3aKa3HbIM YBEJAOMJICHHEM JHOO
JOCTABJICHO JIMYHO B TOCYAAPCTBEHHBIN OpraH.

10. B o6pawenuu ykazviearomces ciedyrouiue c6e0eHus:

1) pamumnusi, uMs, OTYECTBO T'PpaKJAHWHA, JlaTa €r0 POXKIEHHUS, aJpec
MeECTa JKUTEJIbCTBA;

2) 3aMelIaeMble JIOJDKHOCTH B TEUCHHE TMOCICIHUX IBYX JIET JIO JIHSA
YBOJBHEHHUS C TOCYJAPCTBEHHOM CITyk OB,

3) HaMMCHOBAaHWE KOMMEPYECKOW (HEKOMMEPUYECKOH) OpTraHH3alliH.
PexoMeHiyeTcs yka3bIlBaTh MOJHOE HAUMEHOBAHUE OpPraHU3aIlMU COTJIACHO
YUPEAUTENBHBIM TOKYMEHTAM;



4) MECTOHAXOXKICHUE KOMMEPUYECKON (HEKOMMEPYECKOI ) OpraHu3aIum.
PexomenayeTcst yka3bIBaTh FOPUAMUYECKUI ajjpec U aapec (haKTUIeCKOro MecTa
HAXOK/JEHUSI OpTraHU3alINH;

5) XapakTep JEATEIBHOCTH KOMMEpYECKOH (HEKOMMEpPUECKOi)
opranuzainud. OCHOBHYIO JESTENbHOCTh OpraHu3allld PEKOMEH]YyeTCs
YKa3bIBaTh COTJIACHO YUPEAUTENbHBIM JOKYMEHTaM;

6) TOIKHOCTHBIC (ciy>xeOHbIC) 00S3aHHOCTH, UCIIOJTHSIEMBbIE
rpaXJIAaHMHOM BO BpEMS 3aMEIICHUS UM JIOJDKHOCTH TOCYAapCTBEHHOMN
CIIykObl. YKa3bIBalOTCSI OOS3aHHOCTH B COOTBETCTBHH C JOJKHOCTHBIM
periaMeHToM (JOJKHOCTHOM MHCTPYKIIUEN );

7) yHKIIIH 1o rOCyapCTBEHHOMY (aAMUHUCTPATUBHOMY)
YIPABJICHUIO B OTHOIIICHUH KOMMEpPUYECKON (HEKOMMEPUYECKOI) OpraHu3aIliH.
Pexomenayetcst nogpoOHO yKa3bIBaTh, B YEM 3aKJIIOUAIUCH JaHHbIEC (DYHKIIHH,
a TaK)X€ YTOYHUTb MPHU HEOOXOJIMMOCTH KaKOW KOHKPETHOM XO3MCTBEHHOMN
NEATEeIbHOCTH JJAaHHOW KOMMEPUYECKOM (HEKOMMEpPUYECKOH) opraHu3aiuu
KacaJluch MPUHUMAEMbI€ TOCYAAPCTBEHHBIM CIIYXalllUM petieHust. OyHKIun
M0 TOCYAApPCTBEHHOMY (aAMUHUCTPATHBHOMY) VIPABJICHHUIO  JOJIKHBI
OCYUIECTBJISATHCA B OTHOLUIEHWHM KOHKPETHOM OpraHu3aluuu, B KOTOPYIO
TPYJIOYCTpauBaeTCs ObIBIINI TOCYIapCTBEHHBIN CITY KA.

8) Bua n0oroBopa (TPYA0BOM MM TPaXKIaHCKO-IIPABOBOH);

9) mpenmosiaraeMblii  CpOK  JCHCTBUSA J0roBOpa (CPOUHBIH JIMOO
3aKJIIOYEHHBIM HAa HEONpeAeNieHHbIH Ccpok). [Ipu 3akiod4eHuu CpOYHOro
JIOTOBOpAa YKAa3bIBAE€TCSI CPOK €ro JIEWCTBUA, MPU 3aKIOUYEHUU JOTOBOpA Ha
HEOIPEAEIICHHBIN CPOK - JaTa Hayaja ero JelCTBUs;

10) cymma orutaThl 3a BBINOJHEHHE (OKa3aHWE) MO JIOTOBOPY paboT
(ycnyr) (mpeamnosiaraemasi CcyMMa B pyOJIsiX B TE€UEHUE MECSIA);

11) uadopmanuss 0 HaMEPEHUH JIMYHO MPUCYTCTBOBATH HAa 3acCEIaHUU
komuccuu (yHKT 19 [TonoxkeHus 0 KOMUCCHUSX).

11. 3a cornacuem Ha TPyIOyCTPOUCTBO B KOMUCCHIO MOKET OOpaTUTHCS
TaKX€ TOCYHAPCTBEHHBIM CIyXallWl, IUIAHUPYIOIIHW CBOE YBOJIbBHEHUE
(myakt 17.2 TlomokeHusi O KOMHCCHSX). Takoe oOpaiieHue IMOMICHKUT
O(pOPMIICHUI0O M PACCMOTPEHUIO KOMHUCCHUEH B TOPSAIKE, AaHAJIOTMYHOM
PAcCCMOTPEHUIO OOpAaIlIeHUS TPaXKIaHUHA.

V. Ilopsinok paccMoTpeHusi 00pallleHUsI TPaKAaHMHA - ObIBILIET0
rocy/IapCcTBEHHOI0 CJIYKAIIEro 0 Jaye COrjiacusi Ha TPYAOYCTPOHCTBO

12. [lepBoHauanbHOE PACCMOTPEHHUE OOpAIeHHs] OCYILIECTBISETCS B
MOJIpa3eIeHu  KaapoBOM  CIIy’)KObl ~ TOCYJapCTBEHHOTO  OpraHa  IIo
npo(UIaKTUKEe KOPPYNIMOHHBIX M HMHBIX MpaBoHapymieHuil (myHKT 17.1
[TonoxxeHns 0 KOMUCCHUSX). YKa3aHHOE MOAPA3IeIeHUE TAKXKe OCYIIECTBISET
IIOATOTOBKY MOTHBUPOBAHHOIO 3aKJIIOUCHUS.

13. [Ipu noAroTOBKE MOTUBUPOBAHHOTO 3aKJIOYEHHSI B COOTBETCTBUU C
nyHkToM 17.5 TlosioxkeHuss 0 KOMHUCCHUSX AOJDKHOCTHBIE JIMIA KaJApOBOTO
MO/Apa3/IeNieHusT TOCYJAapCTBEHHOIO OpraHa MMEIT IMpPaBO MPOBOJIUTH



co0eceoBaHUE C  TOCYJApPCTBEHHBIM  CIYXKallUM,  MPEACTaBUBLIUM
oOpalieHue, noiay4yaTb OT HEro NMUCHbMEHHbIE MOSCHEHHS, a PYKOBOJUTEIb
rocyJapCTBEHHOTO  OpraHa WM €ro 3aMecTUTeNb, CIEHUaIbHO Ha TO
YIOJIHOMOYEHHBIN, MOKET HAMPABIIATh B YCTAHOBIEHHOM MOPSIJIKE 3alpPOCHI B
roCcyJapCTBEHHbIE  OpraHbl, OpraHbl MECTHOTO CaMOYIpaBJCHUS U
3aMHTEPECOBAHHbBIE OPraHU3aLIUU.

14. CornacHo BbllIeHa3BaHHOMY NYHKTY [lonokeHns O KOMHCCHSIX
oOpareHue rpakJaHnHa, a TakKe MOTHBUPOBAHHOE 3aKJIIOYEHUE W JIPyTHe
MaTepuasbl B TEYEHHE CEMU pabO4YMX JHEW CO JHA MOCTYIUICHUS 00paleHus
IIPEACTABIISIFOTCS ITPEACENATENI0 KOMUCCHH.

15. [Ipn mnpoBeneHun coOecenoBaHUS M TOTYYEHHH MUChMEHHBIX
MOSICHEHUH MOXET OBITh PEKOMEHJIOBAaHO YTOYHUTh HH(POpPMAIHIO,
U3JI0KEHHYIO B OOpallleHUH, TOJTYYUTh TOMOJTHUTENIbHbBIE JAHHBIE O PUYMHAX
BbIOOpAa MMEHHO JAaHHOM OpraHu3aluu g TPYJIOyCTPOMCTBA, crocode
TPYJIOYyCTPOMCTBA (PEKOMEHJAIMM 3HAKOMBIX, pa3MEUIEHUE pE3IoME B
KaJIpOBBIX areHTCTBaX, KOHKYpPC Ha JOJDKHOCTH W T.J.), MPEANnojaracMom
Kpyre 00s13aHHOCTEH.

16. HampaBneHne 3ampocoB B TOCYIapCTBEHHBIE OpraHbl, OpTaHbI
MECTHOTO CaMOYIIPaBJICHUS U 3aWHTEPECOBAHHBIE OPTraHU3aLMU MOXKET ObITh
OpraHW30BaHO, HAIpUMEP, B CiIy4a€ BO3HUKHOBEHMS COMHEHUH B
JIOCTOBEPHOCTH MH(OPMALIMH cojieprKaliericss B 0OpalleHuH.

17.B cnywae HampaBlieHUs 3ampocoB OOpalleHHe, a Takke
MOTHUBHPOBAaHHOE 3aKJIIOYEHHE M JIpyrHe€ MaTepuasbl IPEACTaBISAIOTCS
IIpEeACEeNaTeNl0 KOMUCCUM B TedeHue 45 paHed co JAHS IOCTYIUICHUS
oOparieHusi. YKa3zaHHBIM CPOK MOKET OBITh MPOJICH, HO He OoJiee yeM Ha 30
JTHEH.

18. B MOTHBHpOBAaHHOM  3aKJIOYEHMHM TIO0 HWTOraM  aHajau3a
cofepkaiieiicss B oOpamieHun HHQOpMaHMM, a TaKXKe HHBIX CBEICHU,
MOJIYYEHHBIX OT IPaKJaHUHA, TOCYAAPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO
CaMOYIIPABJICHUSI M 3aWHTEPECOBAHHBIX OpraHU3alUid, PpPEKOMEHIYETCs
cAelaTh BBIBOJ O BO3MOXHOCTH WJIA HEBO3MOXKHOCTM JaTh COTJIacue
rpaXKJaHUHY Ha TPYIOYCTPONUCTBO C 0OOCHOBAHUEM MPUUYUH TAKOT'O BHIBOJIA.

19.B X0J1e MOJATOTOBKHU MOTHUBHUPOBAHHOTO 3aKITIOYEHUS

PEKOMEHTyeTCsl:
a) MpoaHaIU3upPOBaTh byHKUIHUN 1o roCy/1apCTBEHHOMY
(aAMMHHCTPATUBHOMY) yIPABJICHHUIO, paHee OCYUIECTBIISIBILINECS

IrPAKIAHUHOM, a TaKX€ pEeallbHO MPHUHATBIE UM PELUICHHS B OTHOUIEHUU
OpraHM3aldd Ha MPEIMET BO3MOYKHOIO MCIIOIb30BAHUS JIOJKHOCTHOTO
IIOJIOKEHMS B LIENSX OKA3aHMs OPraHU3aluy, B KOTOPYIO TPYAOYCTPauBacTCs
rpaXJIaHWH, HEOOOCHOBAaHHBIX BBITOJl U TPEUMYIIECTB. PexkomeHmyeTcs
noJpoOHO TMpPOaHAIM3UPOBATh, B YEM 3aKIIOYAIUCh JaHHble (yHKUUH,
YTOYHUB TpPU HEOOXOJUMOCTH KaKOW KOHKPETHOM  XO3SIIICTBEHHOMN
NEATEIbHOCTH JJAHHOW KOMMEPYECKOM (HEKOMMEPUYECKOM) OpraHu3aluu



KacaJluch MPUHUMAEMbIE TOCYIAPCTBEHHBIM CIIy>KalluM petieHust. Hanpumep,
pELICHHUS:

- 0 JIMLEH3UPOBAHUM OTACIBbHBIX BHUAOB JEATEIBHOCTH, BbIJaye
paspenieHuil Ha OTJeNIbHbIE BUJIBI padoT;

- 0 pa3MeIlEeHNHN 3aKa30B Ha MOCTaBKY TOBAapOB, BBIMOJHEHUE PadOT U
OKa3aHME YCIIYT IS TOCYIapPCTBEHHBIX HYXKI;

- 0 PETUCTpAIMHN UMYIIECTBA U CACIOK C HUM;

- 0 TIPOBEJICHNUHU TOCYAAPCTBEHHOM SKCTIEPTU3HI U BhIaU€e 3aKIIOYCHUM;

- 0 TOATOTOBKE W MPUHSATUU PEIICHUN O pacmpenesieHny OFOKETHBIX
ACCUTHOBAaHHM, CyOCHAMM, MEXKOIO/DKETHBIX TpaHCPEPTOB, a TaKKe
OTpaHUYCHHBIX PECYPCOB (KBOT, 36MEIbHBIX YYACTKOB U T.II.);

- 00 OCYIIIECTBICHUH TOCYJJAPCTBEHHOTO HA/A30pa U (MIJIM) KOHTPOJIS;

- 0 TIPUBJICYCHUHU K OTBETCTBECHHOCTH;

0) yCTaHOBUTH HaNW4uWe JHOO OTCYTCTBHE WH(OpMAIMU WM KaKHUX-
au00 TPU3HAKOB, CBUJETEIBCTBYIONIMX O BBITOJAX, NPEHMYIIECTBAX,
npedepeHIUAX, TOMYyYEHHBIX OpTaHW3allield 10 CPaBHEHUIO C JPYTUMH
IOpUINYCCKIMH JIMIIAMH  TIPU  3aMENIEHUU TPaXITaHWHOM JIOJHKHOCTH
rocyJlapCTBEHHON Ciy»KObl. IIpu »TOM HEOOXOIUMO pa3rpaHUUYUTh TaKUE
pelIeHus, MPUHATHIE TOCYAAPCTBEHHBIM CIY)KAIllUM CaMOCTOATENLHO, U B
MOPSIIKE UCTIOJIHEHUS MMOPYUYEHUHN BBIIIECTOSIIET0 OPraHa WK JOJIKHOCTHOTO
muna. Kpome Toro, mpu COOTBETCTBYIOIIEM COIMOCTABJICHHH JEATEILHOCTH
rpaXJaHWHA Ha TOCYIapCTBEHHOM ciyxx0e ¢ mpenacrosieii paboroil B
KOMMEPYECKON (HEKOMMEPUYECKOM) OpraHu3allMi HEOOXOAMMO HCKIIIOYUTH
BO3MOXHOCTh  TPYJIOYCTpPOWMCTBAa  TpaXKJaHMHA B  KOMMEPUYECKYIO
(HEKOMMEPUYECKYI0) OPTaHU3AIMIO0 B KAUECTBE OJJHOM 13 MEP BOZHATPAXKIACHUS
32 YCIyTH, KOTOpble OBUIM OKa3aHbl WM TIPH 3aMEIICHUH JOJKHOCTH
roCyIapCTBEHHOM CITY>KOBI.

Cnedyem  ooOpamumb  6HuUMAHUE HaA  Kpyz  mMpPyoo8bix
o0A3aHHOCMeElNl 6 OopzaHu3auuu, 6 KOmopyw NIaHUpyem

mpyooycmpoumucsa 2paxcoaHut, CymMmy onjiansl 3a 6blNOJIHEHUE
(okazanue) pabom  (ycayz) no  002060py,  NOCKOJIbKY
He000CHOBAHHO 8bICOKUIL pazmep onaamol 3a padomul (yciyzu),
AGHO OMIUYAIOWUIICA OM CPEOHEYCMAHOBIAEHHO020, MOMCEm
paccmampueamsca 6 Kauecmee O00HO20 U3 NPUHAKOS,
CeUOEeMeNbCMEYIOUUX 0 KOMNEHCAUUU 34 paHee CO8epUuleHHble
2PANHCOAHUHOM OCCmEUA 6 UHMepecax OPZaHU3ayuuI.

20. B cinyuae, ecnu rpakAaHUH 10 MOCJIEAHEMY MECTY CITy>KObI TOMUMO
nocjuexHel JOKHOCTH FoCy1apCTBEHHOM CiTy OBl 3aMelai HHble JOHDKHOCTH
roCyAapCTBEHHOM CIIyKObl, HaxoJsIIMEcs B COOTBETCTBYIOLIEM IE€pPEUHE,
YCTaHOBJIICHHOM YKa3oM Ne 557, mpaBoBeIMHM AaKkTaMM TOCYJapCTBEHHBIX
OpraHoB, €ro OOpalleHue PEeKOMEHAYETCS pacCMOTPETh, UCXOMs U3 aHalu3a
NEATEIbHOCTH 110 JAHHBIM JOJDKHOCTSAM Ha NPEAMET OCYILIECTBIICHUSA



OTIENbHBIX (QYHKIMI 1O TrocyJapcTBEHHOMY  (aAMUHUCTPATUBHOMY)

yIpaBJIECHUI0 KOMMEPUYECKO (HEKOMMEPUECKOi1) opraHu3aluen.

21. B cnydae, eciu B X0/1€ POBEPOUHBIX MEPONPUATHI YCTAHOBIICHO,
YTO IPaKJAHUH, 3aMellas JOJKHOCTh TOCYJJapCTBEHHOM CIIyKObl, HUKaKHUM
o0pa3oM  HE  OCYHIECTBIsT  (PYHKIMM  TO  TOCYJApCTBEHHOMY
(aIMMHHCTPATUBHOMY) VYIPABJICHHIO I10 OTHOIICHUIO K KOMMEPYECKOM
(HEeKOMMEPUYECKO) OpraHu3ali, B KOTOPYI0 OH TPYJIOyCTpamBaeTcs, B
PE30TIOTUBHON YaCTH MOTHBHUPOBAHHOTO 3aKIIOYCHUS MOXKET OBITH CllelaH
BBIBOJI O HEIEIECO00pPa3HOCTH PACCMOTPEHHUs OOpalieHus: TpakJaHuHA Ha
3acemannu Komuccuu. O0 U3JI0’)KEHHOM PEKOMEHIYETCsl TPOUH(POPMUPOBATH
rpaKJaHUHA.

22. B coorBerctBuM ¢ TyHKTOM 18 IlonokeHHS O KOMHUCCHUSX
nmpeacenareb KOMHUCCHM TIPW  TOCTYIUIGHMM K HEMY B  TIOpSJKE,
PETYCMOTPEHHOM HOPMATHBHBIM IIPAaBOBBIM aKTOM TOCYAapCTBEHHOTO
opraHa, nH(pOpMaI1, coaepsKaiieli OCHOBAHUS JJISI TTPOBEICHUS 3aCEIaHUS
KOMHUCCHH:

a) B 10-1HEBHBIA CPOK Ha3HA4aeT AaTy 3acenaHus komuccuu. [lpu
ATOM J1aTa 3aceJaHusl KOMUCCUU HE MOKET ObITh Ha3HaueHa no3anee 20 qHei
CO JIHA MOCTYIUICHUS YKa3aHHOW HH(pOpMaIINH;

0) opraHu3zyeT O3HAaKOMJICHHE WICHOB KOMHCCHU W JIPYyTHX JIHII,
YYacTBYIOIIUX B 3acelaHWd KOMHCCHH, ¢ MH(pOpMaIueil, ToCTynuBIIeH B
nojipa3/iefiecHue  TOCYAapCTBEHHOTO  OpraHa 1Mo  NpoguIaKTUKe
KOPPYIIIMOHHBIX W WHBIX MPaBOHAPYIICHUH JUOO JOKHOCTHOMY JIUILY
KaJIpOBOM CITyOBbI TOCYJJapCTBEHHOT'O OpPTaHa, OTBETCTBEHHOMY 3a paboTy 1o
npoQHIIaKTUKE KOPPYNIMOHHBIX W HMHBIX TMPABOHAPYIICHUH, U C
pe3ybTaTaMu €€ MPOBEPKU;

B) pacCMaTpHUBaeT XOJaTalCTBa O TMPUIJIANICHWA HAa 3aceIaHue
KOMHUCCHUM JIUL, YKa3aHHbIX B MOANyHKTe «0» myHkTa 13 IlonoxkeHus o
KOMHUCCHUSX (TOCYIapCTBEHHBIC CIYyXKallue, 3aMEMAIoNne JOJDKHOCTH
TOCYJapCTBEHHOW  CITYy’)KOBI B TOCYAapCTBEHHOM OpPTaHE; CICIHAIHUCTHI,
KOTOPBIE MOTYT JaTh MOSICHEHUS TI0 BOIIPOCAM TOCYIapCTBEHHON CITYKOBI H
BOIIPOCaM, paccMaTpUBaEMbIM KOMHCCHEW; TOJDKHOCTHBIC JHIA JPYTUX
rOCyIapCTBEHHBIX  OPraHoB, OPraHOB  MECTHOTO  CaMOYIIPaBJIICHUS;
NPEACTaBUTENIM  3aMHTEPECOBAHHBIX  OpPraHW3alui;  MPEeACTaBUTENb
oOpaTuBIIErocs rpaxJIaHlHa), IPUHUMAET pPEIICHHE 00 UX yJIOBJIECTBOPEHUU
(00 oTKa3e B YJOBIECTBOPEHHMH) M O paccCMOTpeHuu (00 OTKaze B
PAacCCMOTPEHHH ) B XOJI€ 3aCEIaHUsI KOMUCCUU JOMOJHUTENIbHBIX MaTepUasoB.

23. Ilon unHdopmarmei, cojepkaiiel OCHOBaHUS JJisA MPOBEICHUS
3aceTaHusi KOMUCCUH, B PACCMATPUBAEMOM CTydae MMOHUMAETCS:

1) HamM4KMe COOTBETCTBYIOIIECTO OOpAIICHHS IPAXKIAHHHA;

2) MOTHBHPOBAHHOE 3aKIIOUCHHE IMOJPA3ICIICHUS KaapOBOH CITyKObI
rOCyJapCTBEHHOTO OpraHa Mo NPO(HUIAKTHKE KOPPYIMIMOHHBIX M HHBIX
IpaBOHAPYIICHUH, MOATOTOBICHHOE HA OCHOBAHUU MPOBEICHHON TIPOBEPKH
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(B cimydyae eciid IpoBepKa MPOBOJIUIIACE) B COOTBETCTBUHU C TPeOOBAHUAMHU
[TonoxeHus: 0 KOMUCCHUSIX, B KOTOPOM COJEPKATCS BHIBOJIBI:

-0 HaAJIMYUU OTAEIbHBIX byHKIUH roCyapCTBEHHOIO
(aAIMMHHUCTPATUBHOIO) YIpPABIEHUS KOMMEpYECKON (HEKOMMEpPYECKOil)
OpraHu3aluei, BXOJUBIIUX B JOJDKHOCTHBIE (CITy)KE€OHBIE) OOS3aHHOCTU
rOCyJIapCTBEHHOTO CITY>Kalllero;

- 0 BO3MOKHOCTH WJIM HEBO3MOKHOCTH JauyM rpakJIaHUHy COIJIacusi Ha
3aKJIOUEHHE  TPYJAOBOTO (rpaXXJaHCKO-TIPAaBOBOTO)  JOroBOpa  C
OpraHU3aIUECH.

24. C MOJATOTOBJICHHBIM MOTHBUPOBAHHBIM 3aKJIFOYEHUEM
PEKOMEHJIYEeTCSI O3HAKOMHUTH TpakJaHWHA JIO 3aceJaHusi KOMMCCHUH.
PexoMeHyeTcsT yCTaHOBUTH CpPOK O3HaKOMJIeHHs 3a 1-2 jaHsS 110
MJIAHUPYEMOTO 3aceJaHUs KOMUCCHH.

V. HanpaBJjieHue oOpanieHusi B ciiy4dae yIpa3AHeHUsl FoCyJapCTBEHHOI0
(MyHHIIUIIAJILHOT0) OPTraHa, B KOTOPOM IPaKIaHNH 3aMellaJ J0JIKHOCTh

25. B cootBeTcTBHMM ¢ TUCbMOM MuHHMCTEpPCTBA uHaHCOB Poccuiickoit
®deneparyn ot 16 urons 2003 r. Ne 03-01-01/08-176 «O nopsiake mpoBeAeHUs
peopraHu3alMi U JHUKBUJIAUMU (eaepalibHbIX OPTraHOB HCIOJHUTEIbHON
BJIACTH U (peliepalbHBIX YUPEKICHUN U OTPAXKEHUHU YKa3aHHBIX MPOLEAYp U
UX pe3ylbTaTOB TMpU HCHOJIHEHHH (eaepanpHOro OloKeTa U B
OyXraiaTepckoM y4eTe U OTUETHOCTU YUPEKICHHiI» (erepaabHble OpraHbl
WCTIOJTHUTEIILHON BJIacTH M (efepalibHbIe YUYPEKICHUS MOTYT OBITh
JUKBUIUPOBAHBI ¢ coOoeHneM TpeboBaHui cratbu 61 ['pakmanckoro
kozekca Poccuiickoit @enepanuu (nanee - 'K PD).

26. [Tpu 3TOM perucTpainus U corjacoBaHUE JTIOKYMEHTOB, CBSA3aHHBIX
C peopraHusalMedl W JIMKBUIAALUMEH YUYPEKIACHUs, OCYLIECTBIISIIOTCA B
cooTBeTCTBUHM € noJjoxeHussMH ['K PO u denepanpHoro 3akoHa ot 8 aBrycra
2001 r. Ne 129-®3 «O rocynapcTBEHHON PETUCTPALUN IOPUANYECKUX JIUI] U
WHJIUBUAYAJIBHBIX TTPEAITPUHUMATEIICH.

27. Cormacuo vactu 4 crateu 62 'K PD ¢ mMoMeHTa Ha3zHa4YeHHS
JUMKBUJJALIMOHHOW KOMUCCHH K HEW MEePEXOAAT MOTHOMOYHS IO YIIPABICHUIO
JeJaMy  IOpUJIMYECKOro Juna. JIMKBUIAIMOHHAS KOMHCCUSL OT HMMEHU
JUKBUAMPYEMOTO IOPUANYECKOTO JINLA BBICTYIIAET B CYJE.

28. B »TOi CBSI3W B TEpHOJ pabOThl JMKBHUIIAIMOHHON KOMHCCHHU
rOCyJJapCTBEHHOTO OpraHa TpPaXKIaHUHY PEKOMEHAYETCS MPEICTaBIATh
oOpallileHue 0 Jaye corjacusi B yCTAHOBJICHHOM MOPSAKE B YIpPa3aHSIEMbIH
roCyJapCTBEHHBI OpraH.

29. Ilocme 3aBepmieHuss paOOTHl  JIMKBUJAITMOHHOW  KOMHCCHH
rocyapCTBEHHOIO OpraHa BhIILICHA3BaHHBIE CBEJICHUS CIIEIYET HAIIPABJISATH B
rOCyJapCTBEHHBIA  OpraH, KOTOPbIA  SIBISIETCS  MPaBONPEEMHUKOM
YIPa3IHEHHOTO TOCYAapCTBEHHOIO OPraHa.
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30. B ciuydae ecau (yHKUMM yOpa3gHEHHOTO TOCYAapCTBEHHOTO
opraHa pachnpefeneHbl MEXIy HECKOJIbKHMU  IPaBOINPEEMHUKAMH,
COOTBETCTBYIOIIUE  CBEJACHUS  HEOOXOJUMO  HampaBisiTh B  TOT
roCyJapCTBEHHBI OpraH, KOTOpOMY ObUIM mepenaHbl (yHKLIHMHM, Ha
pean3alni0 KOTOPHIX OBLIO HAIMpPaBJICHO HCIOIHEHHE TOCYAapCTBEHHBIM
CIIY’KalllUM CBOUX JOJDKHOCTHBIX OOSI3aHHOCTEM IO paHee 3ameriaeMoi
JOJKHOCTH TOCYJITAPCTBEHHOMN CITY>KOBI.

OpranaMm, SBISIONIMMCS TPABONPEEMHUKAMHU YIPA3IHECHHBIX WU
JUKBUJINPOBAHHBIX OpTaHM3aIlMi, B Clydae OIMMOOYHOTO TMOCTYIUJICHUS
oOparieHus rpakJaHuHa O Jlaye CoTyiacus MO0 yBEJOMIICHUS OpraHU3aluu
0 TmpwemMe Ha paboTy OBIBIIErO TOCYIapCTBEHHOIO  CIIYKAIllero,
PEKOMEHTyeTCsl HApaBIIATh Ha3BaHHBIE IOKYMEHTHI B HAJIC)KAIUI OpraH.

31. B cnyuae, ecnu TMKBUAALNS OCYIIECTBIISIETCS O€3 MpaBONpeeMCTBa
3asiBJICHUE CIICyeT HAIMpaBJsATh B OpraH, KOTOPOMY MepeaaHnl (HYHKIIHH
rOCyJIapCTBEHHOTO (aIMUHUCTPATUBHOIO) YIPABJICHUS B COOTBETCTBYIOIICH
cepe.

32.1lpu paccMOTpeHHMHM KOMHUCCHEH oOOpalieHus TpakIaHWHA
aHAJIM3UPYIOTCS, B TOM YHUCJIE JOHKHOCTHBIE O0S3aHHOCTH, COJIEPIKAIIUECS B
JIOJDKHOCTHOM perjiaMeHTe (J0HKHOCTHON MHCTPYKIIMH) TOCYAapCTBEHHOTO
CITy>KallEeTo.

33. CornacHo nyHkty 3 yactu 3 cratbu 24 dDefepaibHOTO 3aKOHA OT
27 wtons 2004 r. Ne 79-03 «O roCynapCTBEHHOW Tpa)kIaHCKOM CiIyxOe
Poccuiickoii ®enepanuny (manee - DenepanbHbiii 3akoH  Ne 79-D3)
JIOJDKHOCTHOM pEerjIaMeHT SIBJISIETCSA OJHUM M3 CYIIECTBEHHBIX YCJIOBHIA
CIIy’K€OHOTO KOHTpAKTA.

34. B COOTBETCTBUU C YacThi0 8 yKa3aHHOUW cTaTbu DenepaabHOTO
3akoHa Ne 79-D3 oaMH 3K3eMIUIAP CIYKEOHOr0 KOHTPAaKTa MepenaeTcs
roCyJapCTBEHHOMY TPaKJAHCKOMY ClyXaliemy (fajnee - TpaskIaHCKHMA
CITY>KalllUi ), IPYrod XpaHUTCS B €0 JIMIHOM JIeIe.

35.Yactero 6 cratbu 36  DenepanpbHoro  3akoHa — Ne 79-D3
YCTaHOBJICHO, YTO MPH PACTOPKEHUHU CIY)KEOHOTO KOHTPAKTa U YBOJbHCHUHU
C TOCYIapCTBEHHON TPa)XITaHCKON CIy>XObI JIMYHOE €70 TPaKIaHCKOTO
CIyXallero B YCTAaHOBJICHHOM TMOPSAKE CHAeTCs B apXWB 3TOTO
rocyJapCTBEHHOTO OpTaHa.

36. CormacHo npukazy MuHucrepcTBa KyjlabTypsl Poccuiickoii
denepanuun
or 25 amrycra2010T. Ne 558 «O06 yrBepxknenun Ilepedyns TUMOBBIX
VIOPABJICHUYECKUX AapPXUBHBIX JIOKYMEHTOB, OOpa3yIOIIUXCS B MPOIECCE
ACSITENbHOCTH  TOCYJApCTBEHHBIX  OpPTraHOB,  OpPraHOB  MECTHOTO
CaMOYMpaBICHUSI M OpPraHU3allii, C YKa3aHHEM CPOKOB XpaHEHUS JIMYHBIC
nena pabOOTHUKOB, B TOM YHCJIE TOCYJApPCTBEHHBIX (MYHHUIIUIAIBHBIX)
CIyXaIllMX, OTHOCATCS K THIIOBBIM  YIPABJIEHYSCKUM apPXHUBHBIM
NOKYMEHTAaM, a CPOK UX XPaHEHHUsI COCTABIISIET 75 JET.
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37. Ucxons w3 monoxkeHuit cratbu S5 depepalbHOro 3aKoHa OT
22 oxt1si6ps 2004 . No 125-®3 «O06 apxuBHOM Jene B Poccuiickoit
deneparuny» (nanee - enepanbHblil 3akoH Ne 125-D3) yka3aHHbBIE JIMUYHbBIC
7iera BKIIIo4aroTcs B coctaB ApxuBHoro ¢honaa Poccuiickoit depeparuu.

38. B cootBeTcTBUU C yacThio 8 cTaThu 23 denepanbHoro 3akona Ne 125-03
IIPY JINKBUJIALMHU F'OCYIAPCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIPABJICHUS,
rOCYJJapCTBEHHbIX M MYHMIMIIAJBHBIX OpPraHM3alMid BKJIIOYECHHBIE B COCTaB
ApxuHoro ¢onna Poccuiickoit denepannu JOKYMEHTBI, JOKYMEHTHI 110 JIMYHOMY
COCTaBY, a TAK)KE apXUBHbBIC TOKYMEHTBI, CDOKHM BPEMEHHOI'O XPaHEHUs KOTOPBIX HE
UCTEKIM, B  YIHOPAJOYEHHOM COCTOSHMM IIOCTYIIAlOT HAa XpaHEHUE B
COOTBETCTBYIOIIMU IOCYAAPCTBEHHBIA WJIM MYHULIUIIAJIbHBIN apXUB.

39. B 9T0i1 cBS3M MpH MOCTYIUICHHH B TOCYJAPCTBEHHBIN OpraH, KOTOPHIH
ABJISIETCS IIPaBOIIPEEMHUKOM JIPYroro roCyJJapCTBEHHOTO oprasa,
COOTBETCTBYIOIIETO OOpalleHHs] TpakJIaHHMHA HEOOXOJUMBbIE MaTepuanbl s
aHaM3a MOTYT OBbITh NIOJIYYEHBI B COOTBETCTBYIOIIEM (peZepaIbHOM apXHUBeE.

V1. PaccmoTpeHne o0pamieHusi HAa 3aceJaHNHU KOMHCCUH

40. Ha ocHoBanuu nyHkra 19 [lonoxeHus 0 KOMUCCUSIX 3acelaHne KOMUCCUU
MIPOBOAMUTCS, KaK MIPABUJIO, B IPUCYTCTBUU I'PaKJaHUHA.

41. O HaMepeHNH JINYHO IPUCYTCTBOBATH HA 3aCEAHUHM KOMUCCUU I'PaKITaHUH
yKa3bIBaeT B OOpaICHUH.

42. Cornacuo nyHkTy 19.1 IlonmokeHuss 0 KOMUCCHHU 3aceJaHUs KOMUCCUU
MOTYT IIPOBOJUTHCS B OTCYTCTBHE I'PAXKIaHUHA B CIIy4ae:

a) eciii B OOpalleHUH HE COACPKUTCS yKa3aHHs O HAMEPEHUM IpaklaHWHA
JIMYHO MPHUCYTCTBOBATH HA 3aCE€IaHUU KOMHUCCHH;

0) ecnu rpakJaHUH, HAMEPEBAIOIIUICS JIMYHO TPUCYTCTBOBATH Ha 3aCE/laHUU
KOMHUCCHUM M HaAJeXaluM 00pa3oM U3BELIEHHBIA O BPEMEHHM U MECTE €ro
IIPOBENICHHUS], HE SIBUWJICS HA 3aCeIaHNEe KOMUCCHHU.

43. B cootBercTBUU ¢ myHKTOM 20 [lonokeHHs 0 KOMHCCHHM Ha 3aceIaHHH
3aCIIyIIMBAIOTCA MOSICHEHUS] TpaKJaHWHA (C €ro Corjiacus), WHBIX JIHII,
paccMaTpHUBAKOTCS MaTepHUalbl IO CYIIECTBY BBIHECEHHBIX Ha JTAHHOE 3aCEIaHUE
BOIIPOCOB, @ TAK/KE JTOMOJHUTEIBHBIE MATEPUATIBI.

44, B gactu 1.1 crateu 12 denepanpHoro 3akoHa Ne 273-D3 comepkutcs
00513aHHOCTh KOMUCCHHM PACCMOTPETh MUCbMEHHOE O0pallleHue Tpa)KaaHruHa O Jlaye
corjacusi Ha 3aMElleHHE Ha YCJIOBHUSAX TPYAOBOIO JOrOoBOpa JOJUKHOCTH B
opraHu3alyy W (WIM) Ha BBIIOJHEHHE B JIAaHHOM OpraHu3anuu padoT (Oka3aHue
JAHHOM OpraHu3aly yCIIyI) Ha YCJIOBHSX TIPaKIaHCKO-IIPaBOBOIO JOrOBOpPa B
TEUCHHE CEMH JHEH CO JHS TOCTYIUICHUS YKa3aHHOTO OOpalleHHs B MOPAIKE,
YCTaHaBIIMBA€MOM HOPMAaTHMBHBIMHU ITPaBOBbIMU akTamu Poccuiickon @Denepanuu, u
O MIPUHATOM PENICHUU HAIPaBUTh IPAKJaHUHY MTUCbMEHHOE YBEIOMJICHHUE B TEUCHUE
OJIHOTO paboyero AHS ¥ YBEIOMUTD €0 YCTHO B TEUEHUE TpeX paboyux JHEH.

45. YKa3aHHble CpPOKM HAYMHAIOT JEHCTBOBaTH C MOMEHTa MOCTYIUIEHUS
oOpanieHust Ha paccCMOTpeHUe B KoMuccuio. [Ipu 3Tom npealiecTBoBaBIIME TAKOMY
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oOpalieHu0  Opoueaypbl  MNPOBOASTCS B YKa3aHHbIE  BBIIE  CPOKH,
pernameHTrpoBaHHble [1010KEHNEM O KOMHUCCHSIX.

46. CornacHo nyHKTY 24 [1o710KeHUST 0 KOMUCCHSIX IO UTOTaM pacCMOTPEHUS
oOpalnieHus rpaxxaaHuHa KOMUCCHUSI TPUHUMAET OJTHO U3 CIEAYIOLIUX PEIICHUM:

a) 1aTh TpaXAaHUHY COTJIaCME Ha 3aMelIeHUE JOJKHOCTH B KOMMEpPUYECKOU
(HEKOMMeEpUeCKOl) opraHu3anuu JuOO Ha BBIMOJHEHHE pa0OThl HAa YCIOBUSX
IPAKJAHCKO-IIPAaBOBOrO  JOTOBOpPa B~ KOMMEPYECKOW  (HEKOMMEPUYECKOM)
OpTaHU3aINH, €CIIH OTAEIbHbIE (PYHKITUHU 10 TOCY/IapCTBEHHOMY YIPABICHHUIO 3TOM
OpraHM3aleil BXOJAUIN B €0 IOJDKHOCTHBIE (CiTyKeOHbIe) 00S3aHHOCTH;

0) OTKa3aTh TpaXIaHWHY B 3aMCIIEHUU JOJKHOCTH B KOMMEPUYECKOU
(HEKOMMEpPUYECKO) OpraHu3aluu JUOO B BBHIMOJHEHUU pa0OTHl Ha YCIOBHSX
IPAXKJAHCKO-IIPAaBOBOTO  JOTOBOpPa B~ KOMMEPYECKOW  (HEKOMMEpPUYECKOM)
OpraHu3alyH, eciu OTJIETIbHBIE byHKINH 1o rocyapCTBEHHOMY
(aIMMUHHCTPATUBHOMY) VOPABJICHUIO 3TOM OpraHu3alue BXOJUIM B €ro
JOJDKHOCTHBIE  (CiTyeOHble) 0O0S3aHHOCTHM, M MOTHMBHUpPOBaThH CBOM  OTKas3.
[IpencraBnsieTcst LenecooOpa3HbIM JaBaTh TaKOM OTKa3 B NMUCBMEHHOM BHJAE U
MOTHUBUPOBATh €r0 HE TOJBKO JTOBOJAMHM, U3JI0KEHHBIMHU B MOATOTOBJICHHOM PaHee
MOTHMBHUPOBAHHOM 3aKJIOUEHUH, HO U HOBBIMH CBEJICHHMSIMHU (IIPU HUX HAIUYUH),
MOJIYYCeHHBIMU B XOJI€ 3aCe/laHrs KOMUCCUU (BHOBb OTKPBIBIIUECS 0OCTOSITEIHCTRA,
MHEHUS YIEHOB KOMUCCUU U T.[.).

47. B cootBerctBuM ¢ yHKTOM 37.1 [lonoxkeHus 0 KOMUCCHUAX BBITIMCKA U3
peuieHusl KOMMCCHM, 3aBEpEHHAs IOANMCBI0 CEKpeTapss KOMUCCHH M I1€YaThIO
rOCyJapCTBEHHOTO OpraHa, BpYy4YaeTCs TPAXKIAHWHY, B OTHOUIEHUHU KOTOPOTO
paccMaTpHBalICs BOMPOC O Jaye COTIIACHS Ha 3aKIIF0UEHUE TPYAOBOro (TpaKIaHCKO-
IPaBOBOT0) JOTOBOpPA C KOMMEPYECKOW (HEKOMMEpPUYECKOW) OpraHu3aiuei, Mmoj
POCIIKCH WM HAITPABJISIETCS 3aKa3HBIM MUCHbMOM C YBEJOMIICHHEM 10 YKa3aHHOMY UM
B OOpalieHuH aapecy He TO3/JHEe OJHOrO paboyero IHs, CIEAYIOIIETo 3a THEM
IPOBEIEHHS COOTBETCTBYIOLIETO 3aCEIAHHSI KOMUCCHUHU.

48. PemieHre KOMHCCHMU B TOJHOM OOBEME, BKJIIOYAs COOTBETCTBYIOLIUI
IPOTOKOJ 3aceldaHusi KOMHUCCHU B 4YacTH, 3aTPAarMBaIOIIEd BOMPOCHI a4l €My
corjacusi Ha 3aKJIIOYEHHE TPYAOBOro (Ipa’kJaHCKO-IIPaBOBOI0) JIOrOBOpa C
OpraHu3alien MpeAoCTaBIAeTCs IPakIaHUHY 110 €r0 TPeOOBAHUIO.

49. Cornacno nyHKTy 30 IloyioEHHSI 0 KOMUCCUAX PELICHHE KOMHUCCUU MO
UTOTaM PACCMOTPEHHUS 00pallleHUs IPaKIaHWHA HOCUT 00s3aTeNIbHbIN XapaKTep.

50. BmecTe ¢ TeM, eciu TpaKJIaHUH HE COIVIACEH C PELIEHUEM KOMHUCCHUH, OH
BIIpaBE 0OPATUTHCS B KOMUCCHIO C TPOCHOOH O MEPECMOTPE ITOTO PELICHUS.

Ecnu rpaxkIaHuH Mojaraer, 4To pelieHue KOMUCCHM HapylaeT ero mnpasa u
3aKOHHbIE MHTEPECHI, OH BIIPaBE 0OPATUTHCS B OPraHbl MIPOKYpaTyphl JUO0 B Cy. 32
YX 3alIUTOM.

51. CornacHo nyHkty 36 ITosioKeHUS O KOMUCCHUSIX B CIIy4a€ YCTaHOBJIICHUS
KOMHUCCHEH (aKTa COBEpIICHHUS TOCYAApCTBEHHBIM CIyXalluM JedcTBus ((axTa
0e31eiCTBUSA), CONEPKAIIETO MPU3HAKK aIMUHUCTPATUBHOTO NIPABOHAPYILICHUS UIH
cocTaBa MPECTYIJICHUs], IPeceAaTeb KOMUCCUU 00sI3aH nepenaTh HHPOpMAIHIO O
COBEPIIICHUN YKa3aHHOTO eUCTBUS (0€31eiCTBIM) U MTOATBEPKIAONINE TAaKOH (haKT
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JIOKYMEHThl B TPaBONPUMEHHUTENIbHbIE OpraHbl B 3-JHEBHBIA CpOK, a TMpHu
HEO00XOAMMOCTH — HEMEJIEHHO.

VI1l. O6s13aHHOCTb TPaKIAHUHA - ObIBIIET0 FOCYIAPCTBEHHOT 0
(MYHHIIUTIAJILHOI0) CJIYKAIIEro co00IATh PadoToAATE/II0 0 3aMelllEeHUH UM
JAOJIZKHOCTH B IOCYAaPCTBEHHOM (MYHUIIUNIAJIBLHOM) OPraHe

52. B cootBercTBUU ¢ "acThio 2 ctatbu 12 deaepanbHOro 3akona Ne 273-03
TpaXAaHWH, 3aMENIABIIANA JOKHOCTH TOCYAAapCTBEHHOW CIIyXObI, MepeueHb
KOTOPBIX YCTAHABIMBACTCS HOPMATUBHBIMM IIPAaBOBBIMM akTaMu Poccuiickon
denepanuu, B TEYEHHE ABYX JET IOCIE YBOJBHEHHUS CO CIyKObI 00s3aH MpH
3aKIIOYEHUN TPYIOBBIX WM TIPAKIAHCKO-IIPABOBBIX JOTOBOPOB Ha BBINOJHEHUE
paboT (OKa3aHHE YCIyr), yKa3aHHbIX B 4acTH | JaHHOW CTaThU, COOOIIATH
paboToaTeINI0 CBEICHUS O MOCIEAHEM MECTE CBOCH CITYOBbI.

53. O603HaueHHass O0O0S3aHHOCTh PACHPOCTPAHSIETCS Ha BCEX TIpaxkaaH,
3aMElIaBIIMX  JOJDKHOCTH TOCYJAapCTBEHHOM  CIy:KObI, TMepeyeHb KOTOPBIX
YCTAHOBJIEH HOPMAaTUBHBIMU NpaBOBbIMU akTaMu Poccuiickon @enepauuu,
HE3aBUCUMO OT TOr0, BXOJWJIM WJIM HE BXOJWIM B JOJKHOCTHBIE (CIIy>KEOHBIE)
00513aHHOCTH TPaKJaHWHA B MEPHUOJ MPOXOKACHUS UM TOCYIAPCTBEHHOU CITYKObI
(GYHKUIHUU TOCYAAPCTBEHHOTO (aAMUHUCTPATHUBHOIO) YIPABJICHHS OpraHu3aluel, B
KOTOPYIO OH TPYJAOYCTPanBaETCS.

54.1lpu sTOoM, B ciy4ae, €cilu OTHElbHbIE (PYHKIHHU TOCYIapCTBEHHOTO
(aIMMHHCTPAaTUBHOI'O) YINPABICHHs OPTaHU3aLMEN, B KOTOPYIO TPYJI0yCTPauBAETCS
IpaXJaHWH, BXOAWIM B €ro JOHKHOCTHBIE (CIy)KeOHbIE) OO0SI3aHHOCTH, €My
PEKOMEHIyeTCSl IPEACTABUTh B OPraHU3alHI0 COrJacue KOMHCCHM, MOCKOJIBKY
TPYOBOM (TrpakJIaHCKO-TIPABOBOM) JOTOBOP MOXKET OBITh 3aKIIOYEH C TaKuM
IPAXKJAHUHOM TOJIBKO IPY HAJIMYUU TAKOTO COIIACHs. B yCIIOBHSX €ro OTCyTCTBUS
JIOTOBOP OYJET CUMTATHCA 3aKIIOYEHHBIM C HAPYIIEHHUEM YCTAHOBJIEHHBIX MPABHII
3aKJIFOUYECHUS U OJICKUT NpEeKpaiieHuto no nyHkry 11 gactu 1 crateu 77 Tpynosoro
kozaekca Poccuiickoit @enepannu (nanee - TK PO), kak 3aki1t0ueHHbINA B HApYILLIEHUE
ycraHoBieHHbIX TK P®, uHbIM (enepaibHbIM 3aKOHOM OIpAHMYEHUN Ha 3aHSATHE
ONpEeJeICHHbIMH  BUJAMU  TPYAOBOM  JEATEIBHOCTH; B JPYTUX CIydasx,
IPeIyCMOTPEHHBIX (henepanbHbIMu 3aKoHaMu (a03arl mecTor yactu 1 crateu 84 TK
PO).

55. Ilpu HanMuuK y opraHu3aluy, B KOTOPYIO TPYJAOYCTPauBaeTCs rpakJaHUH,
3aMelaBUINM paHee (B TEYEHUE JBYX JIET) OJKHOCTU IOCYAApCTBEHHOU CITy»KOBbl,
BKJIFOUYCHHON B YCTaHOBJICHHBI HOPMATUBHBIMHU IIPABOBBIMU AKTaMHU II€PEYEHB,
CBEJICHUI 00 OCYLIECTBICHUH UM byHKIMI roCyAapCTBEHHOTO
(aIMUHUCTPAaTUBHOTO) YIpaBJICHUA JI@HHOM OpraHu3aluell PpEeKOMEHIYeTCs
TPYLOBOM JOrOBOpP C YKAa3aHHBIM TPAXAAHMHOM HE 3aKI04YaTb JO0 IOIY4YEHUS
MOJIOKUTEIBHOIO PEIIEHUSI KOMUCCHHU.

VKa3zaHHble pPEKOMEHJALMH MPUMEHSIOTCA TaKXKe NpH  HAMEPEHHH
OpraHu3alMM 3aKIIOYUTh C TPaXJIaHWMHOM TIPaKJAHCKO-IIPAaBOBOM JIOrOBOp Ha
BBIMOJIHEHHE paboT (OKa3aHHWE YCIyr) B TEUEHHUE MeEcsIa CTOMMOCThIO Oosiee cTa
ThICSY pyOJIeH.
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VIII. IlocnencTeust HApYIEHUsI IPAKIAHMHOM - OBIBIIMM I'OCYIapCTBEHHbIM
(MYHMUIMIIAJBHBIM) CJIYKAIIUM 0013aHHOCTH cO000IaTh padoToAaTE 10
CBeJICHHS O MOCJICAHEM MecTe CBOeil C1yKObI

56. B cootBeTcTBUU C yacThio 3 crathu 12 denepanbHoro 3akoHa Ne 273-D3
HECOOJIIOJICHHE TPaXJAaHMHOM, 3aMELIABIIMM JIOJDKHOCTH — TOCYJIapCTBEHHOM
CITyXOBbl, IepeYeHb KOTOPBIX YCTAaHABIMBAETCS HOPMATUBHBIMU MMPABOBBIMU aKTaMHU
Poccuiickoit ®enepanuu, Mociae YBOJBHEHHS C TOCYJAapCTBEHHOM CITykKObI
TpeboBaHwMs cOO0ATh pabOTOATETIO CBEACHUS O TIOCIEIHEM MECTE CBOCH CITYKOBI,
BJIEYET MPEKpPAIEHUE TPYAOBOIO WM TPa)XIAaHCKO-IIPABOBOIO JOrOBOpa Ha
BBITIOJIHEHHE pPaboT (OKa3aHWE YCIYr) C KOMMEpPUYECKoW (HEKOMMEpPYECKOH)
OpraHHU3aIMEH.

57.B 1mensx HUCKIIOYEHUS HEOOXOJUMOCTH PACTOPKEHUS TPYIOBOTO
(TrpaxxIaHCKO-TPABOBOTO) JIOTOBOpA pabOTOATEII0 PEKOMEHAYETCS TIPU IIpUeMe Ha
paboty TrpaxaaHuHa YOEAUTHCSA, YTO MPU MNPOXOKIECHUU UM TOCYAAPCTBEHHOMU
(MyHULIMITAJIBHOM) CIIy’KObl OH HE 3aMellal JOJDKHOCTH, BKJIIOYEHHBIE B
YCTAHOBJICHHbII HOPMATHBHBIMM ITPAaBOBBIMM akTamu Poccuiickont Penepanuu
IEepeUYeHb, HE OCYIIECTBIS (PYHKIMU TOCYJapCTBEHHOTO, MYHHUIUMIAIBHOTO
(aAMHHHCTPATUBHOTO) YIIPABICHHSI JAHHON OpraHu3aIuen.

IX. O6s13anHOCTH padoToaaTesisi cCOO0IATH 0 3aKJIIYECHUH C IPAKIAHNHOM -
OBIBILIMM I'OCYyJAPCTBEHHBIM (MYHHIUNIAJIBHBIM) CJIY’KALMM TPYAOBOI0
(rpa:xkaaHCKO-MPaBOBOI0) 10r0BOPa

58. B cootBercTBUM ¢ yacThio 4 cratbu 12 denepanbHoro 3akona Ne 273-03
paboToaTenb MpH 3aKJII0YEHUH TPYAOBOTO WM TPAKIAHCKO-IIPABOBOTO JIOTOBOpA
Ha BBINIOJIHEHUE paboT (OKa3aHUE YCIIYT) C TpaskJaHUHOM, 3aMEIIABIIUM JOHKHOCTH
TOCYJapCTBEHHOM CITy>KOBI, TIEPEUCHb KOTOPBIX YCTAaHABIMBACTCS HOPMATHUBHBIMU
MpaBoOBbIMU akTaMHu Poccuiickon denepanuu, B TEYEHHUE ABYX JIET MOCIE €ro
YBOJIBHCHUSI C TOCYIapCTBEHHOW (MyHHUIMNIAILHOW) CIy)XObl  00s3aH B
JECATUIHEBHBIN CPOK COOOIATh O 3aKJIIOUEHHH TaKOIo JIOrOBOpa MPEACTaBUTEIIO
HaHuMaTens (padboToaaTeN o) TOCYAaPCTBEHHOTO CIIYXKAIIETro MO MOCAEIHEMY MECTY
ero cinyxObl B TOPSIKE, YCTaHABIMBAEMOM HOPMATHMBHBIMU MPABOBBIMU aKTaMU
Poccuitckon @enepanumu.

59. JlanHOE 0043aTENbCTBO TAKXKE MpeaycMoTpeHo cratbeit 64.1 TK PO.

60. Takum oOpa3oM, B cilyyae, eciu Ha padOTy yCTpauWBaeTcs rpakJaHUH -
OBIBININIA TOCYTAPCTBEHHBIN CTy>Kaluii, paboTomaTesnto cieayeT oOpaTUTh BHUMaHUE
Ha CJIeIyIoLIEe.

1) BoisicHUTh y OBIBIIETO TOCYAaPCTBEHHOTO CIIY)KaIllero, BKJIFOUCHA JIH
3aMmerniaeMasi (3ameriaemMbie) paHee UM JOJDKHOCTh (IIOJDKHOCTH) B TEPEUYCHBb,
YCTAHOBJIEHHBI HOPMATHUBHBIMU NPaBOBbIMU akTaMu Poccuiickon @Penepauuu,
IOCKOJIbKY JaHHbIA (DAKT $SBJIAETCS OCHOBHBIM KpUTEPUEM JUIsl COOOIICHUS
NpeACTaBUTENII0  HaHumatens  (paboromatento) o  mpueMe Ha  pabory
BBIIIEYKA3aHHOTO JIMIIA.
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HopmaTuBHBIE MPaBOBBIE AKThI, YTBEPKJAIOIINE COOTBETCTBYIOIINE MIEPEUHU
JOJDKHOCTEM yKa3zaHbl B moAmyHkTe 1 myHkTta 4 HacTosmux MeTroauyeckux
pPEKOMEH AL,

O3HaKOMUTBCS PabOTOAATENIO C JAHHBIMH MEPEYHSIMU MOKHO B CIIPABOYHO-
IpaBOBBIX CHUCTEMax, a Takke Ha oduIHalbHOM cailTe (enepanbHOTO
rocyJapCTBEHHOIO OpraHa B pasjelie, MOCBAIIEHHOM BOMPOCaM MPOTHUBOACUCTBUS
KOPPYIIIMKA, B KOTOPOM OBIBIIMM TOCYJAPCTBEHHBIN CIYXKaIlUA TPOXOJIUI
rOCYJapCTBEHHYIO CITYXOY.

Nudopmaruio 0 BKIIOYEHUH TOW WM WHOM JOJDKHOCTH TOCYAapCTBEHHOM
CIIyOBbl B COOTBETCTBYIOIIMIA TMEPEUYCHb TAKKE MOKHO MOJIYYUTh IO 3aIpocy B
denepalbHbIX TOCYIAapCTBEHHBIX OpraHax, B KOTOPBIX OBIBIIMI CITyKaIlHid
IPOXOJIUIT CITYXKOY.

2) BaxHbIM KpuUTepUEM SBISETCS TaKXKe JaTa YBOJbHEHHUS TPaKIaHUHA C
rocygapcTBeHHOM ciayx0bl. HeoOxomumo omnpenenutb, Opoen Jdu JIBYXJIETHUN
NEPHUO/]T TOCII€ YBOJIBHEHUS CO CITY>KOBI.

Ecnu nocne yBoJgbHEHUS rpakJJaHWHA C TOCYAAPCTBEHHOU CITY>KObI MPOIILIO:

- MEHEee [IBYX JIET - TpeOyeTcs CcOoOOUUTh O 3aKIIOUEHUU TPYJIO0BOTO
(rpakIaHCKO-TIPABOBOI'0) JI0rOBOpa B TOCYAApPCTBEHHBIM OpraH MO MOCIETHEMY
MECTY CITy>KObI TpaX/JIaHNHA B IECSTHIHEBHBINA CPOK;

- bosiee NIByX JET - cOOOMIaTh O 3aKIOUYEHUH TPYAOBOro (Tpask1aHCKO-
IIPaBOBOI'0) I0TOBOpa HE TpedyeTcsl.

61. IlpaBuiia coobuieHus paboTodaresieM O 3aKIIOYEHUH TPYJIOBOTO WIIU
IpaKJaHCKO-TIPABOBOTO JIOTOBOPA HAa BBIMOJHEHUE paboT (OKazaHWE YCIYT) C
rpaXJaHUHOM, 3aMENIaBIIUM JOJKHOCTH TOCYJIAaPCTBEHHOM CIIyXObl, IMEpeUeHb
KOTOPBIX YCTAHABJIMBAETCS HOPMATUBHBIMU IPABOBBIMU akTaMu Poccuiickoit
denepanyu, yTBEPKIEHB  nocTtaHoBieHueMm  [IpaButenbctBa  Poccuiickoi
®eneparmu ot 21 suBaps 2015 1. Ne 29 (nanee - [IpaBuia).

62. CornacHo myHkty 3 IlpaBunm cooOmienue odopmisieTcss Ha OaHKe
OpraHU3allMy U MOJANKUCHIBAECTCA €€ PYKOBOAUTEIEM WM YIOJHOMOUYEHHBIM JHUIOM,
MOJIMMCABIINM  TPYAOBOM  JIOTOBOp €O  CTOpOHBI  paboTomarens, JmOO
YIOJHOMOYEHHBIM ~ JIMIOM, MOJIKCABIIMM TIPaXXIaHCKO-IIPABOBOM  JOTOBOP.
[Toanuck paboTomarens 3aBepseTCs MeYaTbi0 OpraHU3alK WK TIeYaThlo KaApOBOH
CITY>KOBI (MpU HAIMYUU TIEYATEH ).

63. B coorBerctBUM ¢ myHkTOM 5 IlpaBui B cOOOIIEHHH, HAIMpPaBIsiEMOM
KOMMEpYECKON (HEKOMMEPUYECKOI) OpraHu3alueii - paborogaTesieM MpeACcTaBUTENIO
HaHuMarens: (paboTomarenio) rpakJaHWHA IO IMOCJIEIHEMY MECTY €ro CIyXObl,
JOJKHBI COJEPIKATHCS CIEAYIOIINE CBEACHHUS:

a) amunus, uMs, OoT4eCTBO (MpU HAIWMYMHU) IpaxkaaHuHa. B cimydae, eciau
dbaMuIus, UM UM OTYECTBO U3MEHSIIMCh, YKA3BIBAIOTCS TIPEIKHIE;

0) 4KcI0, MECALl, TOA U MECTO POXKACHUS MPAKIAHUHA;

B) JOJDKHOCTb TIOCYJIapCTBEHHOM CIy»KOBbI, 3aMmelaemMas TIpaXIaHUHOM
HETOCPEJCTBEHHO IE€pe]l YBOJBHEHHEM C TOCYJapCTBEHHON (MyHHIIMIIAIBLHOM)
CITyOBI, TIO CBEICHHSIM, COJIEPIKAIIMMCS B TPYIOBON KHIIKKE;
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I') HauMeHOBaHUE opranu3ainuu. [lonHoe, a Takke CoOKpaileHHoe (Tpu
HaJIM4un).

64. B cimydae ecnu ¢ TpaXJaHMHOM 3aKJIIOUEH TPYJIOBOM JOrOBOp, Hapsay C
BBIIIETICPEYMCICHHBIMA CBEJICHUAMH, yKa3aHHbIMU B NyHkTe 5 IlpaBumi, takxke
YKa3bIBAIOTCS CIEIYIOIINE JaHHbIE:

a) 1aTa ¥ HOMep MpHKasa (pacropsiKeHUs ) LI MHOTO pelieHus padboroaaTes,
COTJIAaCHO KOTOPOMY TPaKJIaHUH NMPHUHST HAa padoTy;

0) marta 3aKJIFOUYEHHUS TPYAOBOTO JIOTOBOPA U CPOK, Ha KOTOPBIA OH 3aKJIFOUCH.
VYka3piBaeTcs nata Hadaia pabOThl, a B Ciy4yae, €CJIM 3aKJII0YaeTcs CPOYHBIN
TPYJOBOM IOTOBOP, - CPOK €TO JCUCTBUS;

B) HAUMEHOBAHKE JIOJDKHOCTH, KOTOPYIO 3aHUMAET IPAKJIaHUH 10 TPYJIOBOMY
JIOTOBOPY B COOTBETCTBHHM CO IITAaTHBIM paclUCaHUEM, a TaKXKe CTPYKTypHOE
nojpasjeiacHue opranu3ainuu (Mpyu HAJIMYUN);

I') JTOJDKHOCTHBIE OOS3aHHOCTH, MCIOJIHSIEMBIC IO JIOJDKHOCTH, 3aHUMAaeMOU
IPpKIAHUHOM. YKa3bIBaIOTCSl OCHOBHBIC HAIIPABJICHUS TIOpydaeMon paboThI.

65. B cinydae eciu ¢ rpakJIaHMHOM 3aKJIFOUEH IPaKJaHCKO-TIPaBOBOM 10TOBOD,
HapsSAy CO CBEACHHUSIMH, YKa3aHHBIMH B TyHKTe 5 [IpaBmii, Takke yKas3bIBarOTCS
CIeyoIre JaHHbIE:

a) laTa ¥ HOMEP IPaKJAHCKO-TIPABOBOTO JIOTOBOPA;

0) CpOK TpaXIaHCKO-TIPaBOBOro joroBopa. CpokuM Hadajlla U OKOHYAHHS
BBITIOJIHEHUS pa00T (OKa3aHUS YCIYT);

B) MPEIMET IPakIaHCKO-TIPABOBOTO JI0roBopa. C KpaTKUM OMHUCaHUEM PaOOTHI
(yciyru) u ee pe3ysbTaTa;

I') CTOUMOCTh paboT (YCIIyT) MO rpakIaHCKO-TIPaBOBOMY J1I0roBopy. B pyOsix
B TEUCHHUE MECSIIA.

66. CooO1eHne HanpaBIIsIeTCs MO MOCJIEIHEMY MECTY CITYKObI rpaXk/IaHHHA B
10-mHEBHBI CpPOK €O [JHS 3aKIIOYEHUS TPYIOBOTO (TPaXkIaHCKO-TIPABOBOTO)
JI0TOBOPA.

67. PaGoTtomarens BIpaBe CaMOCTOSTENILHO ONPEAEIUTh CIIOCO0 HANPaBICHUS
coOoOmeHnsI. YYUThIBas BO3MOXKHOCTh HACTYIUICHHS OTBETCTBEHHOCTH  3a
HEUCIIOJTHEHHE paboToaaTeneM paccMaTpuBaeMoro 00s13aTeNBCTBA B
YCTaHOBJICHHBIN CPOK, HAIIPABJISITH TAKOE COOOIIEHHE HEOOXO0IUMO TaKIM CIIOCOO0M,
yTOOBl 'y paboTojaTedsi HMENOCh TOATBEPXKIACHUE HAMNpPAaBICHUS JAHHOTO
COOONIEHMS: MO TMOYTE 3aKa3HbIM MHCHbMOM C YBEIOMJICHHEM JHOO TOCTaBISATh
HEMOCPEJICTBEHHO B TOCYAapCTBEHHBIN OpraH.

X. O0s13aHHOCTH yYBeIOMJIEHHSI TOCYIaPCTBEHHOT0 OpPraHa npu
TPYAOYCTPOMCTBE I'PAKIAHUHA B KOMMepYeckne (HeKOMMepYecKue)
OPraHHU3alMH [0 COBMECTUTEIHCTBY

68. CormacHo crathe 60.1 TK P® paboTHUK HMEET MNpaBO 3aKIOYaTh
TPYAOBBIE JIOTOBOPHI O BBIMOJIHEHHH B CBOOOJAHOE OT OCHOBHOW pabOThI Bpems
JPYTOH PETYIAPHON OIIaunBaeMoil paboThl y TOTO ke pabotomaress (BHyTpEeHHEE
COBMECTHUTEILCTBO) U (WJIN) y IPyroro padoToaaresis (BHEIIHEE COBMECTUTEILCTBO).
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69. 3akiroueHue TPYHOBBIX JOTOBOPOB O pabOTe MO COBMECTUTEILCTBY
JIOMYCKAaeTCsl C HEOIPAaHWYEHHBIM 4YHUCJIOM paboroaaresied, eciii HMHOE He
PEAyCMOTPEHO (heiepabHbIM 3aKOHOM.

70. YuutbIBas, 4TO OrpaHUYCHHUS, HAJlaraeéMble Ha TPpaKJaHuHA, 3aMEIaBIIero
JOJKHOCTh  TOCYJApPCTBEHHOW CIIYy)KOBI, TpPH 3aKIOYCHHWH UM  TPYAOBOTO
(Tpa’kJaHCKO-TIPAaBOBOTO) JOTOBOPA YCTAHOBIEHBI B IENSIX YCTPAHCHHsS KOJUTH3HH
NyOMUYHBIX M YACTHBIX WHTEPECOB, BO3MOXXHOCTh BO3HHMKHOBEHUSI KOTOPOW HE
CBs3aHA CO CTAaTyCOM BBITIOJIHSIEMBIX paboOT (OCHOBHas paboTa wiau paboTa IO
COBMECTUTEIBCTBY), 3aKJIIOUYEHHE TPYAOBOTO JOropopa o pabore 10
COBMECTUTEILCTBY C TAKUM T'PaXIaHUHOM TaKXe BJIEYET 32 cOOON HEOOXOAMMOCTh
HamnpaBlieHUus pabOTO/aTENeM COOTBETCTBYIOLIETO YBEJOMJICHUS IPEACTABUTEIIO
HaHuUMartens (paboToaTeN0) MO MOCIETHEMY MECTY €T0 CITYKOBI.

71. B cootBercTtBuu ¢ [IpaBunamMu npu 3aKiIrOYEHUHU TPYIOBOTO JIOTOBOPA C
TPaXTAaHUHOM, B TOM YHCJIE€ O paboTe MO COBMECTUTEILCTBY, B YBEIOMIJICHHH,
HaIpaBJISIEMOM IPEICTABUTEN0 HAaHUMATEs (paboToAaTENIO0) MO MOCIETHEMY MECTY
cyXObl TpaXKIaHWHA, MJOJDKHBI COJIEP)KAaThCsA, B TOM YHCIIE HaWMEHOBaHHE
JOJKHOCTH, KOTOPYIO 3aHMMAaeT TpaXIaHWH 1O TPYAOBOMY JIOTOBOPY B
COOTBETCTBMU CO IITaTHBIM pAaCHHCAHUEM, CTPYKTYPHOTO TIOJApa3AesieHuUs
OpraHu3alliMi, CBEACHUS O JIODKHOCTHBIX OOS3aHHOCTSX, HCIIOJHSIEMBIX IIO0
JIOJDKHOCTH, 3aHMMAaeMOW TpaXAaHMHOM (OCHOBHBIEC HaIpaBleHUS TMOpydYaeMon
paboThI).

/2. B 3TOM CBSI3U 3aK/IIOUEHUE C TPAKIAHUHOM ITIOMUMO TPYJIOBOTO J0I0OBOpPA
110 OCHOBHOMY MECTY pabOTbI TPYJOBBIX JOTOBOPOB O pabOTE 110 COBMECTUTENBCTRY,
YUUTHIBAs, YTO HAUMEHOBAaHUSA 3aMEUIAEMBIX JIOJDKHOCTEH U JOJKHOCTHBIC
00S13aHHOCTH 10 HHUM MOTYT pa3iuyarhCs, BIIEYET 3a COO0OM HEOOXOIUMOCTH
HampaBlieHus: paboTomaTeneM  yBEAOMJICHHS, NPEAYCMOTPEHHOTO 4YacTbhio 4
ctatbu 12 @enepanpHoro 3akoHa Ne 273-D3, B OTHOIIECHUH KaXKIOTO 3aKJIFOUEHHOTO
JIOTOBOPA.

73. Takum oOpa3om, cHTyalusi, Korja paboTojarenb yBEAOMHUI B
YCTaHOBJICHHOM MOPSIKE O 3aKIIOYCHUH TPYIOBOTO IOTOBOPA IO OCHOBHOMY MECTY
paboThI ¢ OBIBIINM TOCYJaPCTBEHHBIM CIYXKAIIUM B TCUEHUE JIBYX JIET C MOMEHTA €0
YBOJIbHEHHS C TOCYJapCTBEHHOU CITY:KObI, €ClId 3aMelaeMasi UM JIOJDKHOCTh ObLiia
BKJIIOYEHA B COOTBETCTBYIOIIMM TMEpeueHb, HO HE YBEJOMMI O 3aKJIIOUYEHUU C HUM
TPYJOBOTO JIOrOBOpa 0 paboTe MO0 COBMECTUTENLCTRY, ABJISIETCS] HAPYIICHUEM CTaThU
12 ®enepanpHoro 3akoHa Ne 273-D3.

Xl. OTBeTCTBEHHOCTH PadoTOAATE/ISI 32 HEMCIIOJTHEHHE 00sI3aHHOCTH
COOOIUMTH O 3AKJIOYECHUN C TPAKIAHUHOM - OBIBIIUM I'PAKIAHCKHM
(MyHMIUIAJIbHBIM) CJIYKAINIMM TPYAOBOr0 (IPaskIaHCKO-IPABOBOI0) 10r0oBOpa

74. B cooTBeTCTBUU € 4acThio 5 cTtatbu 12 deaepanbHOro 3akona Ne 273-03
HEUCTIOJIHEHHE paboTrojaTereM O0sS3aHHOCTH MPU 3aAKIHOYEHUU TPYAOBOTO WIIU
IrpakJIaHCKO-TIPAaBOBOI'O JIOTOBOpa Ha BBHINOJIHEHUE paboT (OKazaHUE YCIyT) C
rpakJIaHUHOM - OBIBIIIMM TOCYJApPCTBEHHBIM CIIYXalllUM B JCCATUIHEBHBIN CPOK
COOOIIUTh O 3aKJIOYEHUM TaKOTO JIOTOBOpa MPEJICTABUTEI0 HaHUMATENs
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(paboTonaTento) rocy1IapCTBEHHOTO CITYXAIIETo MO MOCIEAHEMY MECTY €ro CIy>KObI
ABJISIETCA TMPABOHAPYLIEHUEM U BJIEYET OTBETCTBEHHOCTh B COOTBETCTBUU C
3aKOHOJATENBCTBOM Poccuiickon denepanui.

75. Takas OTBETCTBEHHOCTh TmpeaycMoTpeHa cTathelr 19.29 Kopaekca
Poccuiickoit deneparuu 00 aIMUHUCTPATUBHBIX ITPABOHAPYIICHUSIX (manee
- KoAIl P®) «He3akoHHOe TMpuBICUEHHE K TPYJAOBOH HEATEIBHOCTH JHOO K
BBITMIOJTHEHHIO pa0dOT WIIM OKA3aHUIO YCIIYT TOCYAapCTBEHHOTO WM MyHHUIIUIAIBHOTO
CIIy>Kaiero Ju0o ObIBIIEr0 roCy1apCTBEHHOTO WM MYHHUIIUIIAIBHOTO CITYKaIeroy.

76. CornacHo ykazaHHoU cTtatbe KoAIl P® mnpunedenue paboronmarenem
100 3aKa3uuKOM padoT (YCIIyT) K TPYAOBOH JAEATEIHHOCTA HA YCIOBUSIX TPYIOBOTO
JIOTOBOpa MO0 K BBIMOJHEHUIO PAOOT WM OKAa3aHHWIO YCIYr Ha YCIOBHSIX
IPaKJIaHCKO-IIPAaBOBOI0 JTOTOBOPA T'OCYAAPCTBEHHOTO CIYXKALIEro, 3aMENarolero
JIOJDKHOCTh, BKITIOUEHHYIO B TIepeUYeHb, YCTAHOBJICHHBIN HOPMAaTUBHBIMU MPABOBLIMU
aKTamH, JIMOO OBIBIIEr0 TOCYJApCTBEHHOTO  CIIY)KAlllero, 3aMeIIaBIIer0 TaKylo
JOJDKHOCTh, C HapylleHHeM TpeOoBaHUM, mpeaycMoTpeHHbIX denepaibHbIM
3aKoHOM OT Ne 273-D3, BreueT HaloKeHUE aIMUHUCTPATUBHOTO ITpada:

- Ha TPaXKJaH B pa3Mepe OT JBYX ThICSAY JI0 YETHIPEX ThICSY pyOei;

- Ha JIOJDKHOCTHBIX JIUIL - OT JIBaAIATH THICSY JI0 TIATUIECITH THICSY pyOJieii;

- Ha IOPUUYECKUX JIUIL - OT CTa THICSY JI0 MSTUCOT THICSY pyOsei.

77. Cormacao O030py cymeOHOM NMPaKTHKH IO JejdaM O NPHUBJICYCHUH K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, TPEAyCMOTpeHHOM cTatheil 19.29 KoAll PO,
yrBepxaeHHOMYy [Ipesumuymom BepxoBHoro Cyna Pocculickoit ®enepanuu
30 Hosi06ps 2016 roga, oOOBEKTMBHAST CTOPOHAa COCTaBa  paccMaTPUBAEMOTO
aIMUHUCTPATUBHOTO TPABOHAPYIICHUSI BBIPAXXKAETCsI B HApYIICHUU TpeOOBaHUM
yactu 4 ctateu 12 ®enepanbHoro 3akoHa Ne 273-03.

78. JlanHbIC HAPYIICHUS MOTYT, B TOM YHUCJIE, COCTOSITh:

1) B He HampaBJIeHUU COOOIICHHS pabOTOAATENEM O 3AKIIOYEHUH TPYAOBOIO
J0roBopa (Tpa)AaHCKO-MPaBOBOr0) JAOTOBOpPa Ha BBINOJIHEHUWE B OPraHHU3alMU B
TEUEHUE Mecsla padoT (OKa3aHWE OpTraHU3alMHU YCIYyr) CTOMMOCTBHIO Oojiee cTa
ThICSY pyOneil ¢ TpakJaHWHOM, 3aMEIIABIIMM JIOJDKHOCTH TOCYJapCTBEHHOMN
CITY>KOBI, TIepeYeHb KOTOPHIX YCTAHABIMBAETCSI HOPMATUBHBIMU MPABOBBIMHU aKTaMU
Poccuiickoii  denmepanum, MpeNCTaBUTENO  HaHUMarens  (paboTojarerto)
rocyJapCTBEHHOTO CIIY>KAIlIETO 1O MOCIETHEMY MECTY €ro CIy>KOBbI;

2) B HApYyUICHUH JIECATUIHEBHOIO CpPOKa CO JIHS 3aKIIOYEHHUS TPYJIOBOTO
JOTOBOpa (rpaskIaHCKO-TIPAaBOBOT0) JOTOBOPA, YCTAHOBJIEHHOI'O HOPMATHUBHBIMHU
IPaBOBBIMM aKTaMHU [JIs HAMpaBICHUS COOOMICHUS O 3aKIIOUYEHHH TPYIOBOTO
JIOTOBOpa WM TPaXKJaHCKO-TIPaBOBOTO JOTOBOPA Ha BBHIMOJHEHUE B OpraHU3aluy B
TeYeHUEe Mecsiua padboT (OKa3aHWe OpTraHM3alMU YCIyT) CTOMMOCTBIO Ooliee cTa
ThICSIY pyOneil ¢ TpakJaHUHOM, 3aMEIIABIIMM JIOJDKHOCTH TOCYJAapCTBEHHOMN
CITYXOBI.

OtBercTtBeHHOCTh 1O cTatbe 19.29 KoAlIl P® no ocHOBaHMSAM HE MOIY4EHUS
COryiacusi KOMHUCCUH HACTyIaeT, Korja paboToIaTeNo OblI0 JOCTOBEPHO M3BECTHO O
HEOOXOJMMOCTH TOJYYEHHs] TpakIaHWHOM TaKOTO COrjacusi, B YacTHOCTH
OpraHu3aiu ObUI0O H3BECTHO 00 OCYHIECTBIEHHMH (QYHKIHUI TOCYIapCTBEHHOTO
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(aIMMHHCTPATUBHOIO) YMPABICHUS B €€ OTHOIICHHHM [AaHHBIM TPaXJTaHUHOM B
NEepPUOJT 3aMEUICHUS] JOJDKHOCTH TOCYAapCTBEHHOM CIIyXObl, OJHAKO TpPYJIOBOMI
(TpaXx1aHCKO-TIPABOBOI) JOTOBOP OBbLI 3aKkjiOueH Oe3 CoOJIIoJACHUs JaHHOTO
NOpsIZIKa.

OtcytcTBHE y paboToaTeNs CBeIeHUH (B CiTy4ae, €CJIM OHU HE COOOIIAIKCh MPU
TPYAOYCTPONUCTBE paOOTHUKOM, TPYAOBash KHMKKA HE MPEAbSBISIACE) O 3aMEIICHUU
IpaXIaHUHOM B TEUEHUE MPEALIECTBYIOUMX TPYAOYCTPOMCTBY ABYX JIET JOJLKHOCTH
TOCYJapCTBEHHOM  CIyKOBbI, BKJIIFOYCHHOM B  COOTBETCTBYIOUIMA  TIEPEUCHb,
CBUIICTETILCTBYET 00 OTCYTCTBUM €ro BHHBI M, COOTBETCTBEHHO, COCTaBa
aJIMAHUCTPATUBHOTO MIPABOHAPYILEHUS, IpeycMOTpeHHOro ctaTheil 19.29 KoAll PO.

79.B cuny wactu 1 crateu 4.5 KoAIl P® paBHOCTH mpuBiIeYEHHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HApPYIIEHUE AHTUKOPPYIIIMOHHOTO
3aKOHO/IaTEIHLCTBA HACTYMAET M0 UCTEYEHUH 6 JIET CO JTHS €r0 COBEPIICHUSI.

80. Cpox JaBHOCTH MPHUBIICUEHUS K aJIMHUHHCTPATUBHOW OTBETCTBEHHOCTH
HAYMHAET UCUUCIISITHCSA C MOMEHTa ucTeueHust 10-AHEBHOTO CpOKa, YCTAHOBJICHHOTO
JUIsSL  HampaBJICHUs YBEIOMJICHMS O 3aKJIOUYCHUHU JIOTOBOpA MPEJICTaBUTEIIO
HaHumaTtens (padboToaaTeN o) TOCYAapCTBEHHOTO CIIYXKAIIETro MO MOCIEAHEMY MECTY
€ro CIIyXOBbl.

81. Cornacuo cratbe 28.4 KoAIl PD nena 00 aaMUHHCTPATHBHBIX
paBOHAPYIICHUSX, MPpeaycMOTpeHHbIX cTaThell 19.29 KoAll P®, B0o30yxmaroTcs
MPOKYPOPOM.

82. B cootBerctBuu ¢ ydactamu 1 u 3 crateu 23.1 KoAIl PO pena o6
aAMUHHACTPATUBHOM  NPAaBOHAPYIICHUU, NPEAYCMOTPEHHOM crathed  19.29
KoAIl P®, paccmaTpuBaioT cyabH CyJ0B OOIIEH IOPUCAUKIIUU.

XIl. PaccmoTpeHue coolmeHusi padoroaaresis

83. Cornacio nyHkry 17.3 IlojokeHHs O KOMHUCCHUSIX IIOCTYIMBIIEE B
rOCYJapCTBCHHBI OpraH yBEJOMJICHHE KOMMEpPYECKOH (HEKOMMEpPYECKOM)
OpraHu3alMK O 3aKIOYEHUU C TPAXKIAHUHOM TPYAOBOTro (Tpask1aHCKO-IIPaBOBOTO)
JIOTOBOPA PACCMaTPUBAETCS MOAPA3/IeTICHUEM KaJIPOBOM CITY>KObI TOCYIapPCTBEHHOTO
opraHa 1o TPOo(MIAKTHKE KOPPYIIIMOHHBIX M HMHBIX IMPABOHAPYIIEHUH, KOTOPOEC
OCYIIECTBISIET TOATOTOBKY MOTHBHPOBAHHOTO 3aKJIFOYCHHS O COOJIOACHUU
TPOKIAHUHOM,  3aMENIaBIIMM  JOJKHOCTh  TOCYAapCTBEHHOM  CIyXOBbl B
rocyJapCTBEHHOM opraHe, TpeboBanwmii ctathu 12 deaepanbHoro 3akoHa Ne 273-03.

84. 1o uToram MOArOTOBKA MOTUBUPOBAHHOTO 3aKIIOYEHUS MTOApa3/IeTICHUEM
KaJIpOBOM CITY>KObI TOCYIapCTBEHHOT'O OpraHa Mo Npo(UiIakTUKE KOPPYIIIUMOHHBIX U
WHBIX NPABOHAPYIIIEHUN MPUHUMAETCS OOOCHOBAHHOE PEIICHUE O BRIHECECHHUH JINOO
HE BBIHECEHUU BOMPOCA O PACCMOTPEHHUH YBEIOMJICHHS Ha 3aceJaHue KOMHUCCHUHU.

85. B cooTBeTCTBUM ¢ MOAIMYHKTOM «» IyHKTa 16 ITookeHns: 0 KOMUCCHSIX
OCHOBAaHHMEM IS TPOBEICHUS 3aceTaHMs KOMHUCCHU SBISICTCS TIOCTYIMBIIEE B
rOCyJapCTBEHHBIA OpPraH yBEAOMIICHUE TIPH CJICTYIONTUX YCIOBHIX:

1) yka3aHHOMY I'paXkITaHHHY KOMUCCHUEH paHee ObLIO 0TKa3aHO BO BCTYIUICHUN
B TPYJOBBIC M TPAKIAHCKO-TIPABOBBIC OTHOIICHHMS C TAHHON OpraHu3allueH;
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2) BOMpOC O Jlaye COrjlacusi rpaKJaHWHY Ha 3aMEIlleHHE UM JIOJDKHOCTU B
KOMMEPUYECKOH (HEKOMMEPUECKOI) OpraHu3aiiiu JIM00 Ha BHINIOJIHEHUE UM PabOThI
Ha YCJIOBHSIX TPaXAaHCKO-TIPaBOBOI0 JIOrOBOPA B KOMMEPUYECKOH (HEKOMMEPUYECKOM )
OpraHu3ali KOMUCCUEN HE paccMaTpUBAJICS.

86. Ecnu panee Bompoc o 1aue coriacus rpakJaHIHY pacCMaTpUBaiCs U TaKOe
coriacue KOMUCCHEH ObLIO JaHO, TO PAaCCMOTPEHHE YBEOMIICHHUSI HE BEIHOCUTCS Ha
3acemanne Komuccud. [lpm  9TOM  MOJpasfeneHui0  KaapoBOW  CITyXKObI
rOCyJapCTBEHHOTO OpraHa 1o TpOo(HIaKTUKE KOPPYIIMOHHBIX W  HWHBIX
MIpaBOHAPYIICHUH PEKOMEHIyeTCsl MPOMH(GOPMHUPOBATH 00 HM3JI0KEHHOM HOBOTO
paboromarers.

87. YBenomiieHue paboTonaresnsi paccMaTpUBAETCs B TOM K€ MOPSIIKE, YTO U
oOpaileHne rpakJaHiHa Ha OCHOBaHUH IyHKTa 17.5 TlomoKeHNs 0 KOMHCCHSX.

88. Ha ocHoBanmm myHKTa 26.1 TlojmokeHHST O KOMHCCHSX II0 HMTOTam
PacCMOTpPEHHS YBEAOMIICHHS KOMMEPYECKON (HEKOMMEpPYECKO) OpraHu3alHiH B
OTHOIICHUY TPaXTaHNHA KOMUCCUEH IPUHUMAETCS OJTHO M3 CICAYIONINX PEIICHUN:

a) JaTh COrJlacHe€ Ha 3aMEIIeHHE WM JOJDKHOCTH B KOMMEPYECKOM
(HEeKOMMeEpUYecKoil) opraHu3alnudyd JHOO Ha BBINOJHEHHE pPAOOThl HA YCIOBHSX
TPaXIAHCKO-TIPABOBOTO  JIOTOBOpa B KOMMEpUYECKOW  (HEKOMMEpPUYECKOM)
OpraHu3aIlvH, eclu OTJIETIbHBIC byHKINHA 1o rocyJapCTBEHHOMY
(aIMUHHUCTPATUBHOMY)  YIIPABJICHUIO OSTOW OpraHU3aleil BXOAWJIHX B  €ro
JOJDKHOCTHBIE (CITyKeOHbIE) 00SI3aHHOCTH;

0) yCTaHOBHUTH, YTO 3aMENICHME KM Ha YCJIOBUSIX TPYAOBOTO JOTOBOPA
JIOJDKHOCTH B KOMMEPUYECKON (HEKOMMEPUECKOM ) OpraHu3alvy 1 (M) BBITIOJTHEHUE
B KOMMEpYECKON (HEKOMMEpYECKOH) opraHu3anuu padboT (OKa3zaHUE YCIYT)
HapymaioT TpedoBaHus ctaTthu 12 denepanbHoro 3akoHa Ne 273-D3. B atoMm citydae
KOMHUCCHS pPEKOMEHyeT PYKOBOJIUTEITIO roCyIapCTBEHHOTO oprana
nponH(GOPMUPOBATh 00 YKa3aHHBIX OOCTOSITENILCTBAX OpTraHbl MPOKYpPaTyphl U
YBEJOMUBIITYIO OPTaHU3AINIO.

89. OtcyTcTBHE y TpaKIaHWHA COTJacus KOMHUCCHH JUIisi paboTojaTens He
MOJKET SIBJIATHCSI OCHOBAHHUEM JIJIS1 HE 3aKJTFOUCHHS ¢ TAKUM TPaX TaHUHOM TPYOBOTO
WIN TPaKJAHCKO-TIPABOBOTO JIOTOBOPA TOJIBKO B TOM Cllydae, €Ciii paboToAaTero
JIOCTOBEPHO HE MU3BECTHO, YTO HAJMYHME TAKOTO COIJIACHS SIBIISETCA O0s3aTeIbHBIM
YCIIOBUEM 3aKJIIOUEHUS TPYOBOTO J0IOBOPA C IAHHBIM KOHKPETHBIM IPakTaHUHOM.

90. IIpu 5TOM HajIM4Me TAKOTO COIJIACHS HE OCBOOOXKIAET OT O0S3aHHOCTHU
YBEJAOMIICHHS TOCYAapCTBEHHOTO OpraHa O 3aKJIIYEHHH TPYJIO0BOTO (TpaskIaHCKO-
IIPaBOBOT0) JIOTOBOpPA € rpak/laHuHOM He To3aHee 10 nHeil mocie ero 3aKkitoueHus.

91. YuutbiBas  HEOOXOAMMOCTb  OpPUEHTUPOBaTH U  MOTHBHUPOBATH
KOMMEpYECKHe (HEKOMMEpPUYECKHE) OpraHu3aluu K COOJIIOJICHHUIO
AHTUKOPPYIIIMOHHBIX TPEOOBaHUM, TOCYTAPCTBEHHBIM OpraHaM PEKOMEHIYETCS IO
pe3ynbpTaTaM pPacCMOTPEHHsS YBEJOMJICHHsS paboTomaTteNs O 3aKIOYeHUH C
TPOKIAHUHOM TPYAOBOTO (TPaKAaHCKO-TIPABOBOTO) JOTOBOPAa BO BCEX CIydasx
(B TOM YHcle, KOTJa Jada corjachsi KOMHUCCHM He Tpedyercs nuOO coriacue
TpOKIAHUHY JaHO) HMH(POPMUPOBATH 00 ATOM YBEJIOMHUBIIYIO KOMMEPUYECKYIO
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(HEeKOMMEpPUYECKYI0) OpraHu3aluio B 7-mHEBHBIM cpok (TyHKT 33 Ilonmoxxkenust o
KOMHCCHSIX).

92. Ilpy OTCYTCTBHMM B TOCYJApCTBEHHOM OpraHe B TedeHHe 6 MecsleB
CBEJIICHMI O JajbHEHIIEM TPYAOYCTPOMCTBE OBIBIIETO TOCYJIapCTBEHHOTO
(MYHULIMITAJIBHOTO) CIIY>KAIlleT0 PEKOMEHYETCS COOTBETCTBYIOIIYIO MH(OpMAIKIO
HaMpaBJsATh B OPraHbl IPOKYPATYpPhl IO MECTY HAXOKICHUSI OpraHa.

X111, OcymecTBjeHUe MPOBEPKH COOTIOIEHUS] TPAKIAHUHOM - ObIBIIUM
rocy1apcTBEeHHBIM (MYHUIMTIAJIbHBIM) CJIYKAIIUM OrpaHUYeHHit

93. B cooTtBercTBUU ¢ "acThio 6 ctathu 12 denepanbHoro 3akoHa Ne 273-D3
poBepKa COONIONCHUS TPaKIaHWHOM 3ampeTa Ha 3aMelICHHEe Ha YCIOBUAX
TPYJIOBOTO JOTOBOPA JOHKHOCTH B OpraHU3allUK | (MJIM) Ha BBITOJIHCHUE B TAHHON
opraHuzanu padboT (OKa3aHWe [aHHOW OpraHW3alliyd YCIyr) Ha YCIOBUSAX
TPaKIaHCKO-TIPABOBOTO JOTOBOPA (TPaKAaHCKO-TPABOBBIX JIOTOBOPOB) B CIIydasX,
IPENYyCMOTPEHHBIX  (eepaibHBIMA  3aKOHAMH, €CIM  OTAeNbHble  (PYHKIMH
roCyJapCTBEHHOTO, MYHHUITUTIATHHOTO (aIMUHUCTPATUBHOTO) YIPABICHUS JTaHHOU
OpraHu3anve  BXOIWIM B  JIOJDKHOCTHBIE  (CIIy>)keOHbIE)  00SI3aHHOCTH
TrOCYJapCTBEHHOTO  CIYXKallero, u COOJIOJeHUusT paboTojaTesieM yCIOBUU
3aKJIIOUEHUsT TPYJOBOTO JOTOBOpAa WM COOJIOJIEHUS YCIOBUH 3aKIIOYCHUS
TPaXTaHCKO-TIPABOBOTO JIOTOBOpPAa C TAaKUM TPAXIAHMHOM OCYIIECTBISIETCS B
MOPSIJIKE, YCTaHABIMBAEMOM HOPMATHBHBIMH TIPABOBBIMH aKTaMH Poccuiickoit
Qenepaunm.

94. IlpenycmoTtpennoe cratheid 12 denepanmpHoro 3akoHa Ne 273-D3
OTpaHMYEHUE Ha OCYIIECTBICHHE TPYIAOBOW MAEATETBHOCTH M OKa3aHWE YCIYyT
TPOKIAHUHOM OTHOCHUTCS K 3ampeTaM, CBSI3aHHBIM C TOCYAapCTBEHHOW CITyKOOH,
YCTAaHOBJICHHBIM B LENSAX  MPOTUBOJEWUCTBHUS  KOPPYIUMU.  YKA3aHHOE
AHTUKOPPYIIIMOHHOE  OTPAaHMYEHUE  PaACHpOCTpaHSAETCd  HAa  TpakJIaHHHA
UCKITFOUUTETFHO B CBSI3M C 3aMEIICHUEM UM JOJKHOCTH FOCYJapCTBEHHOM CITY>KOBI.

95. [TotHOMOYHMS TIO OCYIIECTBICHUIO MPOBEPKU COOJIOJIEHUS TpakIaHaMU,
3aMENIaBIIMMHU  JOJHKHOCTH TOCYJIApPCTBEHHOW  CIY»KOBI, OTrpaHUYEHUN TMpHU
3aKJIIOYEHUU WMHU TOCJTE YBOJIBHEHHS C TOCYIapCTBEHHOM CIIy>KObI TPYJIOBOTO
JIOTOBOPA M (MJIHM) TPaKJaHCKO-TIPaBOBOTO JOTOBOPA B CIydasX, MPEIyCMOTPEHHBIX
dbeneparbHBIMHA  3aKOHAMH, BO3JIOKEHBI Ha TMOAPA3ACIICHUS TOCYIapCTBEHHBIX
OpraHoOB MO NMPODHUIAKTHKE KOPPYIITMOHHBIX W WHBIX MTPaBOHAPYIICHUH (ITOAMYHKT
«K» nyHkTa 6 TumoBoro moONOXKEHHS O MOJpa3ieiieHun QeaepaibHOTro
TrOCYJapCTBEHHOTO OpraHa 1o TpOo(HIaKTHKEe KOPPYIIIMOHHBIX W  HWHBIX
MPaBOHAPYIICHUH W TOAMYHKT «3» TyHKTa / THUIOBOTO TOJIOXKEHUS 00 opraHe
cyonrekta Poccuiickoit ®epepanuu mo mpo(UIAKTUKE KOPPYHIIMOHHBIX W HHBIX
IIPaBOHAPYILEHUN, YTBEPKACHHBIX YKa3oM [Ipe3unenta Poccuiickoit denepaunu ot
15 uronst 2015 1. Ne 364 «O wMepax 1O COBEPIICHCTBOBAHHUIO OpTaHU3AIMHU
JCSITEIHOCTH B 00J1aCTH MPOTHUBOACHCTBHSI KOPPYIILIANY).

96. B ciyuyae mnonydeHHs] B XOJI€ IMPOBEPKU OOBEKTUBHBIX JAHHBIX O
HapyILIEHUU OrPAaHUYEHUMN, YCTAHOBJICHHBIX cTaThel 12 denepalibHOrO 3aKoHa
No 273-®3, rocymapcTBEHHOMY OpraHy HeoO0XoauMo HHGOPMHUPOBaTH 00 STOM
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POKYypaTypy, Ha KOTOPYIO B COOTBETCTBUU ¢ DefepalibHbIM 3aKOHOM OT 17 stHBaps
1992 r. Ne 2202-1 «O npokyparype Poccuiickoit deaeparun» B 1eIsX 00eCIIeUeHUS
BEPXOBEHCTBA 3aKOHA, €IMHCTBA M YKPEIJICHUSI 3aKOHHOCTH, 3allIUTHI IIPaB U CBOOO.T
YeJoBeKa M TpakJIaHWHA, a TAKKe OXPaHSEMbIX 3aKOHOM HHTEPECOB OOILECTBA U
TOCy/IapCTBa BO3JIOKEHO OCYIIECTBICHHE HAA30pa 3a WCIIOJIHCHHEM 3aKOHOB
opraHaMy yIpPaBJICHUS W PYKOBOJIUTEISAMU KOMMEPYCCKUX U HEKOMMEPYCECKUX
OpraHHu3aIri.



Tochilin 07.07.2017
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